g{ayden

COLORADO

AMENDED AGENDA
HAYDEN TOWN COUNCIL MEETING
HAYDEN TOWN HALL — 178 WEST JEFFERSON AVENUE
THURSDAY, MAY 19, 2022
730 PM.

ATTENDEES/COUNCIL MAY PARTICIPATE VIRTUALLY VIA ZOOM WITH THE INFORMATION BELOW:
Join Zoom Meeting
https://us02web.zoom.us/j/83200931559

Meeting ID: 832 0093 1559
One tap mobile
+12532158782,,83200931559# US (Tacoma)
+13462487799,,83200931559# US (Houston)

THE TOWN WILL ALSO BROADCAST MEETINGS ON FACEBOOK LIVE AT THE TOWN'S FACEBOOK PAGE AT
https://www.facebook.com/coloradohayden/

*OFFICIAL RECORDINGS AND RECORDS OF MEETINGS WILL BE THE ZOOM RECORDING AND NOT FACEBOOK LIVE. FACEBOOK
LIVE IS MERELY A TOOL TO INCREASE COMMUNITY INVOLVEMENT AND IS NOT THE OFFICIAL RECORD *

WORK SESSION 6:30 P.M.—=7:30 P.M.
1. EMPLOYEE COMPENSATION PACKAGE DISCUSSION
2. STAFF REPORTS

REGULAR MEETING — 7:30 P.M.
1a. CALL TO ORDER

1b. OPENING PRAYER

1c. PLEDGE OF ALLEGIANCE
1d. ROLL CALL

2. CONSIDERATION OF MINUTES
A. Special Meeting May 4, 2022 Page 3

3. PUBLIC COMMENTS

Citizens are invited to speak to the Council on items that are not on the agenda. There is a 3-minute time limit per person, unless otherwise noted by
the Mayor. Please note that no formal action will be taken on these items during this time due to the open meeting law provision; however, they may
be placed on a future posted agenda if action is required.

4. PROCLAMATIONS/PRESENTATIONS

5. CONSENT ITEMS

Consent agenda items are considered to be routine and will be considered for adoption by one motion. There will be no separate discussion of these
items unless a Councilmember, member of the audience or Town staff requests the Council to remove an item from the consent agenda.

NOTICE: Agenda is subject to change. If you require special assistance in order to attend
any of the Town's public meetings or events, please notify the Town of Hayden at (970) 276-3741
at least 48 hours in advance of the scheduled event so the necessary arrangements can be made.


https://us02web.zoom.us/j/83200931559

10.

11.

A. Consideration to ratify payment bill vouchers dated May 4, 2022 in the amount of $1,723.63 Page 6
B. Consideration to ratify payment bill vouchers dated May 10-12, 2022 in the amount of $42,857.00 Page 7
C. Consideration to approve payment bill vouchers dated May 13, 2022 in the amount of $311,205.96 Page 8

OLD BUSINESS
A. ORDINANCE 717 MUNICIPAL CODE Page 15
i, Public Hearing: Ordinance 717 An Ordinance Adopting by Reference and enacting a Revised Town
Code For the Town of Hayden, Colorado; Providing for the Repeal of Certain Ordinances Not Included
Therein; Providing for the Adoption of Secondary Codes by Reference; Providing a Penalty for the
Violation Thereof; Providing for the Manner of Amending Such Code; and Providing When Such Code
and Ordinance Becomes Effective
ii. Review and Consider for Approval 2" Reading Ordinance 717 An Ordinance Adopting by Reference
and Enacting a Revised Town Code for the Town of Hayden, Colorado; Providing for the Repeal of
Certain Ordinances Not Included Therein; Providing for the Adoption of Secondary Codes by Reference;
Providing a Penalty for the Violation Thereof; Providing for the Manner of Amending Such Code; and
Providing When Such Code and Ordinance Become Effective

NEW BUSINESS
A.  RESOLUTION 2022-06 — NORTHWEST COLORADO BUSINESS PARK ANNEXATION PETITION Page 461
i. Review and consideration for approval and authorization to sign Resolution 2022-06, A Resolution
Finding that a Petition for Annexation is in Substantial Compliance with CRS §31-12-107(1) and Setting
a Hearing Date for the Annexation Petition for the Northwest Colorado Business Park Annexation to
the Town of Hayden
B. RESOLUTION 2022-07 - HWY 40 PROJECT FUNDING Page 469
i. Review and consideration for approval Resolution 2022-07 A Resolution of the Town of Hayden,
Colorado Adopting a Financial Commitment to the HWY 40 Multi-Model Improvement Project
C. LETTER OF SUPPORT - CDOT US40 PROJECT Page 471
i. Review and consideration for approval Submission a Letter of Support for the CDOT FY2022 MPDG
Rural Surface Transportation Grant Proposal for US40 Safety and Mobility Improvements
D. POPLAR STREET BRIDGE RENOVATION AND PEDESTRIAN IMPROVEMENT PROJECT Page 473
i. Review and consideration for approval the Poplar Street Bridge Renovation and Pedestrian
Improvement Project Design Contract with Sunrise Engineering Incorporated

E. EMPLOYEE COMPENSATION Page 492
i. Review and consideration for approval employee compensation
F.  RESOLUTION 2022-08 - WATER CONSERVATION PROGRAM Page 496

i. Review and consideration for approval Resolution 2022-08 A Resolution Authorizing the
Reinstatement of the Town of Hayden, Colorado Water Conservation Program

PULLED CONSENT ITEMS
STAFF AND COUNCILMEMBER REPORTS (CONTINUED, IF NECESSARY)
EXECUTIVE SESSION (IF NECESSARY)

ADJOURNMENT



Reqular Meeting

Hayden Town Council May 4, 2022

Work Session

135 S WALNUT STREET FACADE AND FLOOR PLAN
Mathew Mendisco, Town Manager, presented the facade proposal and discussed the various materials and
number of windows on the front/east side of the building.

HOUSING INCENTIVE POLICY

Years ago, the council asked to look at housing incentives. The time is now to look at housing incentives. Tegan
Ebbert, Community Development Manager, shared some ideas for incentives.

EMPLOYEE COMPENSATION PACKAGE DISCUSSION

Mathew Mendisco, Town Manager, reviewed the Routt County and Steamboat Springs salary and benefits as a
comparison to Hayden salary and benefits. He discussed the Hayden budget and salary increase projections

and considerations.

Staff & Councilmember Reports

Staff reports will continue at the end of the meeting.

Mayor Wuestewald called the regular meeting of the Hayden Town Council to order at 7:40 p.m. Mayor Pro
Tem Reese and Councilmembers Banks, Bowman, Corriveau, Gann, and Hollifield present. Also present were
Town Manager, Mathew Mendisco, Town Clerk, Sharon Johnson, Police Chief, Greg Tuliszewski, Public Works
Director, Bryan Richards, Community Development Director, Tegan Ebbert, Recreation Director, Josh Jones, Arts
and Events Director, Rachel Wattles, and Finance Manager, Andrea Salazar.

OPENING PRAYER
PLEDGE OF ALLEGIANCE

MINUTES -
April 21, 2022

PUBLIC COMMENTS

PROCLAMATIONS/
PRESENTATIONS

CONSENT ITEMS

Consideration of bill
payment voucher — April
28, 2022 in the amount of
$155,501.60

Mayor Wuestewald offered the opening prayer.
Mayor Wuestewald led the Pledge of Allegiance.

Councilmember Banks moved to approve the minutes of the Regular Town Council
Meeting held on April 21, 2022. Councilmember Bowman seconded. Roll call vote.
Councilmember Corriveau — abstain. Councilmember Bowman - aye.
Councilmember Gann - aye. Councilmember Banks — aye. Councilmember Hollifield
— abstain. Mayor Pro Tem Reese — abstain. Mayor Wuestewald — aye. Motion
carried.

Tammie Delaney, Wild Goose Coffer @ Granary, Spring Soiree is this Saturday.
Community Awareness — Fentanyl at Hayden School Gym May 10" at 6:30 pm.

Mayor Wuestewald read and proclaimed Clerk's Week, Public Works Week and
Police Week.

Proclamation of Clerk’'s Week May 1-7, 2022

Proclamation of Public Works Week May 15- 21, 2022

Proclamation of Police Week May 15-21, 2022

Councilmember Gann moved to approve the consent items. Mayor seconded. Roll
call vote. Councilmember Hollifield — aye. Councilmember Gann - aye.
Councilmember Bowman - aye. Councilmember Banks — aye. Councilmember
Corriveau — aye. Mayor Pro Tem Reese — aye. Mayor Wuestewald — aye. Motion
carried.

Draft minutes subject to ediiting and approval prior to becoming official record,
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Reqular Meeting

Hayden Town Council May 4, 2022

OLD BUSINESS
NEW BUSINESS

Review and Consider for
Approval 1% Reading
Ordinance 717 An
Ordinance Adopting by
Reference and Enacting a
Revised Town Code for
the Town of Hayden,
Colorado; Providing for
the Repeal of Certain
Ordinances Not Included
Therein, Providing for the
Adoption of Secondary
Codes by Reference,
Providing a Penalty for
the Violation Thereof,
Providing for the Manner
of Amending Such Code,
and Providing When Such
Code and Ordinance
Become Effective and
Setting Public Hearing
May 19, 2022

Review and Consider
Approval of Donation
Requests

PULLED CONSENT ITEMS

STAFF AND
COUNCILMEMBER
REPORTS CONTINUED

None.

Sharon Johnson, Town Clerk, presented the revisions of the Town Code and
indicating it was a long overdue clean up of the code to ensure we were not in
contradiction of Colorado State Revised Statues, Hayden Home Rule Charter and to
clean up language, penalties, duplication and general outdated code. The next step
will be to review specific codes needing revision and updating.

Councilmember Gann moved to approve Ordinance 717 An Ordinance Adopting
by Reference and Enacting a Revised Town Code for the Town of Hayden, Colorado;
Providing for the Repeal of Certain Ordinances Not Included Therein, Providing for
the Adoption of Secondary Codes by Reference, Providing a Penalty for the
Violation Thereof, Providing for the Manner of Amending Such Code, and Providing
When Such Code and Ordinance Become Effective and Setting a Public Hearing
May 19, 2022. Councilmember Corriveau seconded. Roll call vote. Counciimember
Banks — aye. Councilimember Gann — aye. Councilmember Bowman - aye.
Councilmember Corriveau — aye. Councilmember Hollifield — aye. Mayor Pro Tem
Reese — aye. Mayor Wuestewald — aye. Mation carried.

Councilmember Banks moved to approve donations of $2,000 to Lions Club and
$500 to Bear River Young Life. Mayor Pro Tem Reese seconded. Roll call vote.
Councilmember Bowman — aye. Councilmember Corriveau — aye. Councilmember
Banks - aye. Councilmember Gann — aye. Councilmember Hollifield— aye. Mayor
Pro Tem Reese — aye. Mayor Wuestewald — aye. Motion carried.

HAYDEN CENTER
Rachel Wattles, Director Arts and Events: The regular request for using
space is up and steady; lots of opportunities. Cog Run this Saturday.

PUBLIC WORKS
Bryan Richards, Public Works Director: Temporary tank going up next
week. Everyone working hard.

PLANNING
Tegan Ebbert, Community Development Director:

Draft minutes subject to ediiting and approval prior to becoming official record,
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Reqular Meeting

Hayden Town Council May 4, 2022

EXECUTIVE SESSION

ADJOURNMENT

Recorded by:

ADMINISTRATION

Mathew Mendisco, Town Manager: Excited to have Tegan Ebbert,
Community Development Director, on board. Staff working at optimum
hours. Town was able to hire seasonal employees and Public Works open
position. We are working on grants for sidewalk project on Hwy40.
Finalizing what we need to finish at the Hayden Center.

Sharon Johnson, Town Clerk: Hayden Clean Up Day and history on the first
Hayden Clean Up Week. It started 99 years ago. Council wanted to
celebrate the 100-year anniversary. Election coming upon us quickly and
decisions on ballot issues. Councilmember Gann suggested a panel
discussion for candidates.

COUNCILMEMBERS

Councilmember : Mayor Wuestewald indicated he had questions on semi-trucks

parking overnight in the Industrial Park. Staff will look into specifics of zoning.

For discussion of a personnel matter under C.R.S. Section 24-6-
402! and not involving; any specific employees who have
requested discussion of the matter in open session; any member of
this body or any elected official; the appointment of any person to fill
an office of this body or of an elected official; or personnel policies
that do not require the discussion of matters personal to particular
employees; specifically, to discuss the contract of the Town Manager.
Executive Session opened at 8:32 p.m.

Executive Session closed at 8:49 p.m.

Mayor Wuestewald opened the public meeting at 8:50 p.m.
Mayor Wuestewald adjourned the meeting at 8:50 p.m.

Sharon Johnson, Town Clerk

APPROVED THIS 19" DAY OF May 2022

Zachary Wuestewald, Mayor

Draft minutes subject to ediiting and approval prior to becoming official record,
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Town of Hayden Payment Approval Report - Hayden Vendor Name Page: 1

Report dates: 5/4/2022-5/4/2022 May 04, 2022 01:25PM
Report Criteria:
Detail report.
Invoices with totals above $0 included.
Paid and unpaid invoices included.
Vendor Vendor Name Invoice Number Description Invoice Date Net Date Paid  Voided

Invoice Amount

12696 AT&T Mobility 287293429932  Sewer - Cell Phone 04/20/2022 103.46
12696 AT&T Mobility 287293429932  Streets - Cell Phone 04/20/2022 198.80
12696 AT&T Mobility 287293429932  Water - Cell Phone 04/20/2022 108.44
12696 AT&T Mobility 287293429932  Admin - Cell Phone 04/20/2022 209.68
12696 AT&T Mobility 287293429932 HC Cell Phones 04/20/2022 73.34
12696 AT&T Mobility 287293429932 Rec - Cell Phone 04/20/2022 24.44
12696 AT&T Mobility 287293441320 PD - Cell Phone 04/20/2022 311.93
Total 12696: 1,030.09
2440 Atmos Energy 3116APR2022  Airport Lift Gas 30126203116 04/26/2022 41.01
Total 2440: 41.01
12828 Luminate Fiber LLC 1201MAY2022 3001061201 HPD Broadband 05/02/2022 138.90
12828 Luminate Fiber LLC 4701MAY2022  Loadout Utilities 3001154701 05/02/2022 73.85
12828 Luminate Fiber LLC 6301MAY2022 HC - 3001106301 Broadband 05/02/2022 258.90
Total 12828: 471.65
12167 WEX Bank 80630982 PD - Fuel 04/30/2022 2.88
Total 12167: 2.88
4245 Zirkel Wireless, LLC 185072 Acct 4377 internet 05/01/2022 79.00
4245 Zirkel Wireless, LLC 185073 Acct 4378 internet 05/01/2022 99.00
Total 4245: 178.00

Grand Totals: 1,723.63




Town of Hayden Payment Approval Report - Hayden Vendor Name Page: 1

Report dates: 5/10/2022-5/12/2022 May 13, 2022 07:32AM
Report Criteria:
Detail report.
Invoices with totals above $0 included.
Paid and unpaid invoices included.
Vendor Vendor Name Invoice Number Description Invoice Date Net Date Paid  Voided

Invoice Amount

1410 CASH 50122022 Float Money - Pet Vaccine Clinic 05/12/2022 100.00 05/12/2022
Total 1410: 100.00

8775 Steamboat Motors, LLC NRD35332 2022 Ford Bronco 05/10/2022 42,857.00 05/10/2022
Total 8775: 42,857.00
Grand Totals: 42,957.00




Town of Hayden

Payment Approval Report - Hayden Vendor Name
Report dates: 5/13/2022-5/13/2022

Page: 1
May 13, 2022 10:16AM

Report Criteria:
Detail report.

Invoices with totals above $0 included.
Paid and unpaid invoices included.

Vendor Vendor Name Invoice Number Description Invoice Date Net Date Paid  Voided

Invoice Amount

6645 Action Services, Inc. 22-4362C Lincoln St - Camera 04/11/2022 1,950.00
Total 6645: 1,950.00
12253 Airgas USA, LLC 9988304445 CO 2 Bottle 04/30/2022 44.26
Total 12253: 44.26
12859 AP Mountain States, LLC PAY APP #9 HC Construction Pay App 9 04/30/2022 147,214.00
12859 AP Mountain States, LLC PAY APP #9 Retainage -HC Construction Pay 04/30/2022 7,360.70-
Total 12859: 139,853.30
12834 Baseline Engineering Corporation 24413 US 40 Sidewalks Design 05/05/2022 13,476.35
Total 12834: 13,476.35
1200 Bear River Valley Co-Op 04262022 Admin Fuel 04/26/2022 162.63
1200 Bear River Valley Co-Op 04262022 Streets Vehicle Expense 04/26/2022 451.69
1200 Bear River Valley Co-Op 04262022 Streets Maintenance 04/26/2022 798.88
1200 Bear River Valley Co-Op 04262022 Parks - Field & Turf - Fuel 04/26/2022 453.72
1200 Bear River Valley Co-Op 04262022 Parks - Trails 04/26/2022 43.48
1200 Bear River Valley Co-Op 04262022 Water vehicle exp - fuel 04/26/2022 306.53
1200 Bear River Valley Co-Op 04262022 Sewer Vehicle Expense 04/26/2022 127.90
1200 Bear River Valley Co-Op 04262022 PD Vehicle Expense 04/26/2022 1,308.77
Total 1200: 3,653.60
1310 Boyko Supply Co 192594-1 Janitorial Supplies 04/20/2022 254.70
Total 1310: 254.70
7900 Browns Hill Engineering & 679 SCADA Lease 05/01/2022 2,338.00
Total 7900: 2,338.00
13083 Capelli Consulting 1121 Housing Needs Assessment 04/20/2022 5,075.00
Total 13083: 5,075.00
3770 CenturyLink 2535MAY2022  PD Phone 970-276-2535 341B 05/04/2022 314.87
Total 3770: 314.87
12657 Colorado Barricade Co. 65152793-001 HC - No Parking Fire Lane Signs 04/22/2022 250.00
12657 Colorado Barricade Co. 65152793-001  Street Signs 04/22/2022 964.93
Total 12657: 1,214.93
12423 Colorado Mountain News Media IN20632 Ord 711 Adoption Notice 02/28/2022 23.38
12423 Colorado Mountain News Media IN20633 Ord 712 Public Hearing 02/28/2022 24.20
12423 Colorado Mountain News Media IN20634 YVRA Car Wash QTA 02/28/2022 22.55




Town of Hayden

Payment Approval Report - Hayden Vendor Name

Report dates: 5/13/2022-5/13/2022

Page: 2
May 13, 2022 10:16AM

Vendor Vendor Name Invoice Number Description Invoice Date Net Date Paid  Voided
Invoice Amount
12423 Colorado Mountain News Media IN20635 Peace Park Prelim Plat 02/28/2022 28.33
12423 Colorado Mountain News Media IN25419 200 Walnut Granary Easement 03/31/2022 21.73
12423 Colorado Mountain News Media IN25420 Ord 714 Public Hearing 03/31/2022 24.20
12423 Colorado Mountain News Media IN25421 Meadow Final Plat 03/31/2022 22.55
12423 Colorado Mountain News Media IN30263 PW Ad 04/30/2022 880.64
12423 Colorado Mountain News Media IN30383 Ord 713 Adoption 04/30/2022 24.20
12423 Colorado Mountain News Media IN30384 Ord 715 Adoption 04/30/2022 23.38
12423 Colorado Mountain News Media IN30385 Ord 714 Adoption Notice 04/30/2022 22.55
Total 12423: 1,117.71
13066 Community Planning Strategies, L 2022-0064 Planning Services 04/11/2022 748.75
Total 13066: 748.75
1870 Consolidated Electrical Dist 1534-1012102  Street Lights 04/28/2022 295.47
1870 Consolidated Electrical Dist 1534-1012244  Shop electrical materials 04/28/2022 280.64
1870 Consolidated Electrical Dist 1534-1012244  electrical materials 04/28/2022 140.31
1870 Consolidated Electrical Dist 1534-1012244  HC - Electrical Material 04/28/2022 140.31
Total 1870: 856.73
7745 Craig Steel INV7290 WTP Desk 05/04/2022 74.40
Total 7745: 74.40
12889 Demorat, Minnie APR2022 Fitness Instructor 4/1-4/30/22 04/30/2022 280.00
Total 12889: 280.00
3220 Denver Industrial Sales&Servic 180076 Crack Sealer 04/22/2022 5,095.73
Total 3220: 5,095.73
12895 Dynamic Program Management, L 1264 Hayden Center Owners Rep 04/29/2022 1,229.42
12895 Dynamic Program Management, L 1265 135 Walnut Owners Rep 04/29/2022 1,549.71
Total 12895: 2,779.13
12767 Emily Becker CPAPC 22-0434 Accounting Service 04/30/2022 37.50
12767 Emily Becker CPAPC 22-0434 Accounting Service 04/30/2022 18.75
12767 Emily Becker CPAPC 22-0434 Accounting Service 04/30/2022 18.75
Total 12767: 75.00
2230 Faris Machinery Company G32103 Sweeper Brooms 04/20/2022 1,335.00
2230 Faris Machinery Company G32104 Sweeper R&R 04/28/2022 113.16
2230 Faris Machinery Company G32112 Return Sweeper Brooms 04/28/2022 890.00-
Total 2230: 558.16
4890 FedEx 7-739-15226 Water Sample Shipping 04/28/2022 4.53
Total 4890: 4.53
12773 Freedom Mailing Services 42781 Utility Billing - Apr 04/29/2022 177.60
12773 Freedom Mailing Services 42781 Utility Billing - Apr 04/29/2022 177.59




Town of Hayden

Payment Approval Report - Hayden Vendor Name
Report dates: 5/13/2022-5/13/2022

Page:

3

May 13, 2022 10:16AM

Vendor Vendor Name Invoice Number Description Invoice Date Net Date Paid  Voided
Invoice Amount
Total 12773: 355.19
13058 Friends of the Chief Foundation In 1668 Arts - Contract Wages Apr 04/29/2022 3,200.00
Total 13058: 3,200.00
2330 GallsLLC 020876407 PD - Uniforms 04/08/2022 95.48
Total 2330: 95.48
12109 Haskins Cleaning APR2022 Town Hall Cleaning - April 04/30/2022 200.00
Total 12109: 200.00
2580 Hayden Merc 01-01438714 Dewalt Batteries 2 Pack 04/20/2022 221.97
2580 Hayden Merc 01-1428346 Chainsaw 03/31/2022 179.00
2580 Hayden Merc 01-1428894 HC Plumbing 04/01/2022 32.36
2580 Hayden Merc 01-1430443 HC Tools 04/04/2022 17.58
2580 Hayden Merc 01-1430445 HC Tools 04/04/2022 7.58
2580 Hayden Merc 01-1430805 Parks - Water Wagon 04/05/2022 25.67
2580 Hayden Merc 01-1431376 Parks - Water Wagon 04/06/2022 3.19
2580 Hayden Merc 01-1431525 Parks - Lights 04/06/2022 39.98
2580 Hayden Merc 01-1431567 Parks - Water Wagon 04/06/2022 13.13
2580 Hayden Merc 01-1432039 Interviews 04/07/2022 74.82
2580 Hayden Merc 01-1432550 Wrestling Podiums 04/08/2022 74.13
2580 Hayden Merc 01-1433026 HC - Can Opener 04/09/2022 7.99
2580 Hayden Merc 01-1434694 HC - Bleacher Repair 04/12/2022 9.56
2580 Hayden Merc 01-1434787 HC - Door Sweep Repair 04/12/2022 7.57
2580 Hayden Merc 01-1435166 HC - Bleacher Repair 04/13/2022 75.58
2580 Hayden Merc 01-1435652 Town Hall Counter Repair 04/14/2022 7.59
2580 Hayden Merc 01-1435667 Parks - Clipboards 04/14/2022 11.18
2580 Hayden Merc 01-1435721 PW Shop Sink 04/14/2022 24.77
2580 Hayden Merc 01-1435780 PW - Shop Bathroom Sink 04/14/2022 21.75
2580 Hayden Merc 01-1435805 PW - Shop Bathroom Sink 04/14/2022 5.38
2580 Hayden Merc 01-1435842 Banner Clips 04/14/2022 32.89
2580 Hayden Merc 01-1436256 HC - Drain Snake 04/15/2022 26.99
2580 Hayden Merc 01-1437406 HC - Exterior Door Repair 04/18/2022 55.76
2580 Hayden Merc 01-1438085 PW Shop Sink 04/19/2022 3.99
2580 Hayden Merc 01-1438752 Parks 04/20/2022 78.95
2580 Hayden Merc 01-1438869 HC - Misc 04/20/2022 2.99
2580 Hayden Merc 01-1439292 HC - Hose 04/21/2022 12.99
2580 Hayden Merc 01-1439310 HC - HOSE, PLUMBING SUPPLI 04/21/2022 .02-
2580 Hayden Merc 01-1439743 HC - Engraving Tool 04/22/2022 139.96
2580 Hayden Merc 01-1439858 PW - Shop Bathroom Sink 04/22/2022 20.76
2580 Hayden Merc 01-1442288 HC - Grass Seed 04/27/2022 49.98
2580 Hayden Merc 01-1442334 HC - Cleaning Supplies 04/27/2022 54.46
2580 Hayden Merc 01-1442764 PW - Impact Drill 04/28/2022 230.55
2580 Hayden Merc 02+1456200 Parks - Water Wagon 04/07/2022 19.76
2580 Hayden Merc 02-1452723 HC Bday Lunch 03/31/2022 32.76
2580 Hayden Merc 02-1453275 HC Trash Can & Plumbing Parts 04/01/2022 46.37
2580 Hayden Merc 02-1455207 PW Shop Supplies 04/05/2022 109.25
2580 Hayden Merc 02-1456341 135 S Walnut Public Hearing 04/07/2022 25.43
2580 Hayden Merc 02-1456416 Wrestling Tournament 04/07/2022 101.96
2580 Hayden Merc 02-1456923 PW - Shop Bathroom Sink 04/08/2022 86.18
2580 Hayden Merc 02-1457265 HC - Kitchen Supplies 04/09/2022 31.38
2580 Hayden Merc 02-1458658 HC - Art Studio Primer 04/12/2022 25.36

10



Town of Hayden

Payment Approval Report - Hayden Vendor Name
Report dates: 5/13/2022-5/13/2022

Page:

4

May 13, 2022 10:16AM

Vendor Vendor Name Invoice Number Description Invoice Date Net Date Paid  Voided
Invoice Amount
2580 Hayden Merc 02-1459344 PW Shop Sink 04/13/2022 45.99
2580 Hayden Merc 02-1461925 PW - Dewalt Batteries 04/18/2022 282.99
2580 Hayden Merc 02-1463360 Hose Fittings 04/21/2022 18.58
2580 Hayden Merc 02-1465534 HC - Gutter R&M 04/25/2022 15.99
2580 Hayden Merc 02-1467133 HC - Utility Knife Blade 04/28/2022 4.59
2580 Hayden Merc 02-1467155 PD - Training 04/28/2022 51.66
2580 Hayden Merc 02-1467610 HC - Head Lamp 04/29/2022 31.99
2580 Hayden Merc 03-1406874 Wrestling Podiums 04/07/2022 18.58
2580 Hayden Merc 03-1407242 Wrestling Tournament 04/08/2022 104.15
2580 Hayden Merc 03-1407355 Wrestling Podiums 04/08/2022 29.56
2580 Hayden Merc 03-1407434 Wrestling Tournament 04/08/2022 29.76
2580 Hayden Merc 03-1409328 Wrestling Tournament 04/12/2022 10.98
2580 Hayden Merc 03-1409737 HC - Art Supplies 04/13/2022 27.48
2580 Hayden Merc 03-1410579 HC - Plumbing Repair 04/15/2022 8.58
2580 Hayden Merc 03-1410618 Plumbing Supplies 04/15/2022 2.76
2580 Hayden Merc 03-1412795 HC - Drill Bits 04/19/2022 7.99
2580 Hayden Merc 03-1413249 Parks - 3 pt Sprayer 04/20/2022 6.49
2580 Hayden Merc 03-1416111 HC - Return Engraving Tool 04/26/2022 54.99-
Total 2580: 2,692.61
12768 Hayden Rental & Repair 1893 Boom Lift - Banner Change 04/28/2022 210.00
12768 Hayden Rental & Repair 1893 Boom Rental - Sails & DCP 04/28/2022 210.00
Total 12768: 420.00
12893 Hielkje Kouwenhoven-Nijsten APR2022 Fitness Instructor 4/1-4/30/22 04/30/2022 80.00
Total 12893: 80.00
1360 Hinton Burdick CPAs & Advisors 265576 Progress billing 2021 audit 04/30/2022 14,100.00
Total 1360: 14,100.00
12909 Ingols, Kris APR2022 Fitness Instructor 4/1-4/30/22 04/30/2022 500.00
Total 12909: 500.00
2730 Jackson's Office Supply 10452828 HC - Arts Advertising 05/06/2022 23.70
Total 2730: 23.70
12463 Kissinger & Fellman, PC 2479 Legal services 04/30/2022 1,096.50
Total 12463: 1,096.50
11637 Kleckler, Kevin 04302022 Reimb - Colorado Welding Institut 04/30/2022 19,933.91
Total 11637: 19,933.91
12910 Kreitzman, Kaitlyn APR2022 Fitness Instructor 4/1-4/30/22 04/30/2022 120.00
Total 12910: 120.00
12779 Meeker Sand & Gravel 27770 Commerce Street Repair 04/06/2022 1,435.35

11



Town of Hayden

Payment Approval Report - Hayden Vendor Name
Report dates: 5/13/2022-5/13/2022

Page:

5

May 13, 2022 10:16AM

Vendor Vendor Name Invoice Number Description Invoice Date Net Date Paid  Voided
Invoice Amount
Total 12779: 1,435.35
9060 Mid-American Research Chemical 0760406-IN HC - Cleaning Supplies 04/22/2022 440.00
Total 9060: 440.00
2960 MJK Sales & Feed Inc 335110 Wrestling Tournament Podium 04/07/2022 85.42
2960 MJK Sales & Feed Inc 335458 Parks - Waste Receptacle 04/15/2022 159.98
2960 MJK Sales & Feed Inc 335860 HC - Gutter 04/25/2022 15.99
Total 2960: 261.39
13045 Movement with Melissa LLC APR2022 Fitness Instructor 4/1-4/30/22 04/30/2022 280.00
Total 13045: 280.00
8920 Murdoch's Ranch & Home Craig 155726/R HH Leak Re Sead 04/21/2022 99.99
Total 8920: 99.99
8200 Nalco Company 6601160959 Water Plant Chemicals 04/25/2022 2,656.18
Total 8200: 2,656.18
12749 Powder Horn Electric 285 HC - Circulation Pump Wire 04/28/2022 150.00
Total 12749: 150.00
12699 Power Systems West, Colorado S12266001492 WWTP Generator Maint 04/22/2022 84.12
Total 12699: 84.12
12870 RMITLLLC 0060 Website Design 4/3-5/3/22 05/04/2022 329.99
Total 12870: 329.99
3340 Roto-Rooter of Craig Inc. 10548 PD - Mens Restroom 05/03/2022 390.00
Total 3340: 390.00
12248 SGS North America, Inc. 52160136101 Sewer testing 04/27/2022 1,395.56
12248 SGS North America, Inc. 52160136158  Water testing 04/29/2022 476.16
12248 SGS North America, Inc. 52160136348 Total Organic Carbon Testing 05/05/2022 103.06
Total 12248: 1,974.78
13087 Shuker, Sheryl 642.16 Utility Deposit Refund 05/11/2022 30.84
Total 13087: 30.84
5540 Snyder & Counts Feed & Supply 274027 WTP - Salt 05/04/2022 367.50
Total 5540: 367.50
12494 Steamboat Springs Auto Parts, In 414391 Engine Oil Filters 04/04/2022 127.95
12494 Steamboat Springs Auto Parts, In 414425 Paint Marker 04/05/2022 13.18
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Vendor Vendor Name Invoice Number Description Invoice Date Net Date Paid  Voided
Invoice Amount
12494 Steamboat Springs Auto Parts, In 414428 Parks - Water Wagon 04/05/2022 182.41
12494 Steamboat Springs Auto Parts, In 414448 Wagon Wheel 04/05/2022 153.98
12494 Steamboat Springs Auto Parts, In 414471 Water Wagon 04/06/2022 25.26
12494 Steamboat Springs Auto Parts, In 414475 Water Wagon 04/06/2022 25.44
12494 Steamboat Springs Auto Parts, In 414516 Brake Caliper Tool 04/07/2022 93.98
12494 Steamboat Springs Auto Parts, In 414739 Plow Truck Plow Parts 04/13/2022 38.10
12494 Steamboat Springs Auto Parts, In 415005 3pt Implements 04/21/2022 36.35
12494 Steamboat Springs Auto Parts, In 415131 Streets 04/25/2022 14.99
12494 Steamboat Springs Auto Parts, In 415334 Streets 04/29/2022 35.99
Total 12494: 747.63
12867 Steelhead LLC APR2022 REDI Business Reimbursement 04/30/2022 5,760.27
Total 12867: 5,760.27
13048 Stuart Stamp & Engraving, LLC INV-52803 Nameplates 05/05/2022 34.27
Total 13048: 34.27
12775 TAB Associates, Inc. 8480 Hayden Center Renovation 05/01/2022 245.50
Total 12775: 245.50
12445 Target Specialty Products INVP50079202 Infield Turf - Maintenance 05/06/2022 3,657.54
12445 Target Specialty Products INVP50079205 Infield Turf - Maintenance 05/06/2022 637.60
Total 12445: 4,295.14
12888 Townsend, Michelle APR2022 Fitness Instructor 4/1-4/30/22 04/30/2022 375.00
Total 12888: 375.00
12864 UNCC 222040778 811 Utility Locates 04/30/2022 34.45
12864 UNCC 222040778 811 Utility Locates 04/30/2022 34.45
Total 12864: 68.90
7070 USA BlueBook 949378 Sewer - Chemicals 04/18/2022 322.88
7070 USA BlueBook 952761 Sewer - Chemicals 04/20/2022 26.05
7070 USA BlueBook 955816 Sewer - Chemicals 04/22/2022 43.35
Total 7070: 392.28
12842 Vectra Bank 81491MAY202  Motor Grader 0001130000081491 05/03/2022 22,972.23
12842 Vectra Bank 97265MAY202 1130000097265 Sales Tax Series 05/03/2022 11,071.65
12842 Vectra Bank 97281MAY202  0001130000097281 Sales Tax Ser  05/03/2022 6,387.53
Total 12842: 40,431.41
12915 Waldron, Emily APR2022 Fitness Instructor 4/1-4/30/22 04/30/2022 40.00
Total 12915: 40.00
10600 Waste Management-SBS #001-85 APR2022 Residential Trash Service 04/30/2022 24,980.65
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Vendor Vendor Name Invoice Number Description Invoice Date Net Date Paid  Voided
Invoice Amount

Total 10600: 24,980.65

13032 WinSupply Commerical Charge 063720-01 Distribution Repair 04/20/2022 1,263.18

13032 WinSupply Commerical Charge 063874-01 Distribution Repair - Return 04/22/2022 74.20-
Total 13032: 1,188.98

12918 Yampa Valley Metal Works LLC 1271 Parks Signage 05/09/2022 1,338.17

12918 Yampa Valley Metal Works LLC 1272 Cog Run Medals 05/09/2022 190.08
Total 12918: 1,528.25

12621 Yampa Valley UC Health Medical 274612 PW Pre-Employment Screen 02/22/2022 35.00
Total 12621: 35.00
Grand Totals:

311,205.96

Report Criteria:
Detail report.

Invoices with totals above $0 included.

Paid and unpaid invoices included.
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Town of Hayden
Town Council Agenda Item
MEETING DATE: May 19, 2022

AGENDA ITEM TITLE:  Public Hearing and Review and Consider for Approval 2™ Reading Ordinance
717 AN ORDINANCE ADOPTING BY REFERENCE AND ENACTING THE REVISED MUNICIPAL CODE
FOR THE TOWN OF HAYDEN, COLORADO; PROVIDING FOR THE REPEAL OF CERTAIN
ORDINANCES NOT INCLUDED THEREIN; PROVIDING FOR THE ADOPTION OF SECONDARY CODES
BY REFERENCE; PROVIDING A PENALTY FOR THE VIOLATION THEREOF; PROVIDING FOR THE
MANNER OF AMENDING SUCH CODE; AND PROVIDING WHEN SUCH CODE AND ORDINANCE
SHALL BECOME EFFECTIVE IMMEDIATELY

AGENDA SECTION:  Old Business
PRESENTED BY: Sharon Johnson
CAN THIS ITEM BE RESCHEDULED: Not preferred

BACKGROUND REVIEW: The Hayden Municipal Code has been in need of review to identify
inconsistencies, conflicts, and obsolete provision in connection with the Colorado State statues;
identify conflicting or obsolete provision and identification of certain potentially unconstitutional
provisions.

The source materials included in the legal review by Mary Margaret Bielby, Code Attorney, Municode,
were the 1999 code as updated through ordinance No. 691 adopted April 18, 2020. A proposed table
of contents, outlines any recommended reorganization of the materials. The legal manuscript was first
presented as a draft copy and used during conference to convey the legal analysis and
recommended organization of the new Code. The draft was worded in terms of solutions to identified
problems. The analysis attorney, in the interest of thoroughness and to provide the Town Attorney
with as much information as possible and took positions with which the Town Attorney may have
agreed or disagreed. The ultimate determination regarding whether a problem exists and what
should be done to resolve it lies with the Town Attorney, Town Council and Town Clerk.

The analysis attorney recommended the following changes should be made throughout the entire
Code:

1. Penalty provisions that duplicate the general penalty that appears in the General Provision
chapter should be either removed entirely throughout the Code, allowing the general penalty
in the Chapter 1 to control, or duplicative language should be struck and should be replaced
with generic language such as “..shall be punished in accordance with the provision of

178 West Jefferson Avenue - PO Box 190 - Hayden, CO 81639-0190
970-276-3741 - Fax 970-276-3644

www.haydencolorado.com 15
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Chapter 1.08 or this code.” The Town should heavily consider removing penalty language
throughout a s to help shorten the adopting ordinance, which will have to list out in full every
penalty clause.

2. Text referring to specific fee amounts should be replaced with generic fee establishment
language, in order to prevent the Code from becoming outdated with the amounts of those
fees are later changed (e.g., "the fee shall be in an amount established by Council from time
to time.”)

3. Language reserving specific sections that appear at the end of articles should be removed.

4. Striking any definitions that appear in the General Provisions chapter of the Code (most
commonly this includes “town,” “clerk,” “state,” and “person.”)

5. Inserting this specific language throughout the Code as an intro to any definitions section:

The following words, term, and phrases, when used in this chapter shall have the meanings
ascribed to them in this section, except where the context indicates a different meaning.

"on

Specific issues resulting from the legal analysis are footnotes in the accompanying legal manuscript.
The recommendations are summarized and reproduced in language describing the text at issue, the
language recommended to replace the text at issue, and the legal or codification reason that
necessitates making the proposed textual change.

The draft copy was reviewed by the Town Clerk, Town Attorney, Planning and Zoning Director and
Chief of Police. Recommendation to identified problems were reviewed and discussed in detail and
resolution is in the final draft presented.

A Public Hearing will be held at the May 19, 2022 Town Council Meeting prior to discussion and
action on Ordinance 717.

RECOMMENDATION: Recommend motion to approve 2™ Reading Ordinance 717 AN ORDINANCE
ADOPTING BY REFERENCE AND ENACTION A NEW TOWN CODE FOR THE TOWN OF HAYDEN,
COLORADQO; PROVIDING FOR THE REPEAL OF CERTAIN ORDINANCES NOT INCLUDED THEREIN;
PROVIDING FOR THE ADOPTION OF SECONDARY CODES BY REFERENCE; PROVIDING A PENALTY
FOR THE VIOLATION THEREOF; PROVIDING FOR THE MANNER OF AMENDING SUCH CODE; AND
PROVIDING WHEN SUCH CODE AND THIS ORDINANCE SHALL BECOME EFFECTIVE IMMEDIATLEY

MANAGER’S RECOMMENDATION/COMMENTS:

178 West Jefferson Avenue - PO Box 190 - Hayden, CO 81639-0190
970-276-3741 - Fax 970-276-3644

www.haydencolorado.com 16



ORDINANCE NO. 717

AN ORDINANCE ADOPTING BY REFERENCE AND ENACTING THE REVISED MUNICIPAL
TOWN CODE FOR THE TOWN OF HAYDEN, COLORADO; PROVIDING FOR THE REPEAL OF
CERTAIN ORDINANCES NOT INCLUDED THEREIN; PROVIDING FOR THE ADOPTION OF
SECONDARY CODES BY REFERENCE; PROVIDING A PENALTY FOR THE VIOLATION
THEREOF; PROVIDING FOR THE MANNER OF AMENDING SUCH CODE; AND PROVIDING
WHEN SUCH CODE AND ORDINANCE BECOME EFFECTIVE

RECITALS

WHEREAS, the Town Council of the Town of Hayden, Colorado, has determined that it is
necessary and expedient that ordinances of the Town of a general and permanent nature be
recodified, and pursuant to such determination, has caused a recodification of such ordinances to be
prepared which recodification is designated as the Hayden Municipal Code; and

WHEREAS, the statues of the State of Colorado provide for adoption of such a recodification
by reference; and

WHEREAS, the Town Council believes that the Hayden Municipal Code revisions herein and
this adopting ordinance is in the best interest of the citizens of Hayden, Colorado; and

WHEREAS, the revisions provide a concise, clear and updated rules and regulations
established through legal analysis in which the ordinances have been researched for the following
purposes: 1. Identification of conflicts, inconsistencies and obsolete provisions in connection with the
Colorado State statutes, as amended through the most recent legislative session. 2. Identification of
conflicting or obsolete provisions. 3. Identification of certain potentially unconstitutional provisions.;
and

WHEREAS, the Article 3, Section 3-1 of the Hayden Home Rule Charter requires that action
must be taken by ordinance when repealing a prior ordinance and when establishing any rule or
regulation for the violation of which a penalty is imposed.

WHEREAS, the Hayden Town Council (the “Council) held a public hearing on the
recodification of the Hayden Municipal Code on May 19, 2022.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF HAYDEN,
COLORADQO, THE FOLLOWING:

Section 1. _Authorization to Adopt the Ordinance and Revised Municipal Code of The Town of
Hayden, Colorado. The Town of Hayden, hereby adopts the Ordinance and revised Municipal Code
of The Town of Hayden, Colorado effective May 19, 2022

17



Ordinance No. 717
Municipal Code of the Town of Hayden, Colorado
Page 2 of 2

Section 2. Severability. If any section, subsection, sentence, clause or phrase of this Ordinance is for
any reason held to be invalid, such decision shall not affect the validity of the remaining portions of
this Ordinance.

Section 3. Effective Date. This Ordinance, immediately on final passing and adoption, shall be
published in accordance with Section 3-3h of the Home Rule Charter. This Ordinance shall be in full
force and effect immediately in accordance with Section 3-3h of the Hayden Home Rule Charter.

Section 4. Public Hearing. A public hearing on this Ordinance will be held on the 19" day of May,
2022, at the regular meeting of the Hayden Town Council beginning at 7:30 p.m. at the Hayden Town
Hall, 178 West Jefferson Ave, Hayden, Colorado.

INTRODUCED, READ, AND ORDERED PUBLISHED PURSUANT TO SUBSECTION 3-3(d) OF THE
HAYDEN HOME RULE CHARTER, BY THE TOWN COUNCIL OF THE TOWN OF HAYDEN,
COLORADO, UPON A MOTION DULY MADE, SECONDED AND PASSED AT ITS REGULAR MEETING
HELD AT THE TOWN OF HAYDEN, ON THE 4™ DAY OF MAY, 2022.

Zachary Wuestewald, Mayor
ATTEST

Sharon Johnson, Town Clerk

FINALLY ADOPTED, PASSED, APPROVED, AND ORDERED PUBLISHED PURSUANT TO SUBSECTIONS
3-3 (e) through (h) OF THE HAYDEN HOME RULE CHARTER, BY THE TOWN COUNCIL OF THE
TOWN OF HAYDEN, COLORADO, UPON A MOTION DULY MADE, SECONDED AND PASSED AT ITS
REGULAR MEETING HELD AT THE TOWN OF HAYDEN, ON THE 19™ DAY OF MAY, 2022.

Zachary Wuestewald, Mayor

ATTEST

Sharon Johnson, Town Clerk
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PREFACE

This Code constitutes a recodification of the general and permanent
ordinances of the Town of Hayden, Colorado.

Source materials used in the preparation of the Code were the 1999
Code, as supplemented through June 3, 2021, and ordinances subse-
quently adopted by the Town Council The source of each section is included
in the history note appearing in parentheses at the end thereof. The absence
of such a note indicates that the section is new and was adopted for the first
time with the adoption of the Code. By use of the comparative tables
appearing in the back of this Code, the reader can locate any section of the
1999 Code, as supplemented, and any subsequent ordinance included
herein.

The chapters of the Code have been conveniently arranged in alphabet-
ical order, and the various sections within each chapter have been catchlined
to facilitate usage. Notes which tie related sections of the Code together and
which refer to relevant state law have been included. A table listing the state
law citations and setting forth their location within the Code is included at the
back of this Code.

Chapter and Section Numbering System

The chapter and section numbering system used in this Code is the same
system used in many state and local government codes. Each section
number consists of three parts separated by a period. The first two parts of
the number refer to the chapter, and the last figure refers to the section within
the chapter. Thus, the second section of chapter 1.04 is numbered 1.04.020,
and the first section of chapter 12.04 is 12.04.010. Under this system, each
section is identified with its chapter, and at the same time new sections can
be inserted in their proper place by using the decimal system for amend-
ments. For example, if new material consisting of one section that would
logically come between sections 3.16.050 and 3.16.060 is desired to be
added, such new section would be numbered 3.16.055. New chapters,
articles, and divisions may be included in the same way or, in the case of
chapters, may be placed at the end of the title embracing the subject, and, in
the case of articles, may be placed at the end of the chapter embracing the
subject. The next successive number shall be assigned to the new chapter,
article, or division. New titles or chapters may be included by using a
reserved title or chapter number.

Page Numbering System

The page numbering system used in this Code is a prefix system. The
letters to the left of the colon are an abbreviation which represents a certain

Vii

23



portion of the volume. The number to the right of the colon represents the
number of the page in that portion. In the case of a chapter of the Code, the
number to the left of the colon indicates the number of the chapter. In the
case of an appendix to the Code, the letterimmediately to the left of the colon
indicates the letter of the appendix. The following are typical parts of codes
of ordinances, which may or may not appear in this Code at this time, and
their corresponding prefixes:

CHARTER CHT:A
RELATED LAWS RL:1
SPECIAL ACTS SA:1
CHARTER COMPARATIVE TABLE CHTCT:A
RELATED LAWS COMPARATIVE TABLE RLCT:1
SPECIAL ACTS COMPARATIVE TABLE SACT:1
CODE CD1:1
CODE APPENDIX CDA:1
CODE COMPARATIVE TABLES CCTA1
STATE LAW REFERENCE TABLE SLT:1
CHARTER INDEX CHTi:1
CODE INDEX CDi:1
Index

The index has been prepared with the greatest of care. Each particular
item has been placed under several headings, some of which are couched
in lay phraseology, others in legal terminology, and still others in language
generally used by local government officials and employees. There are
numerous cross references within the index itself which stand as guideposts
to direct the user to the particular item in which the user is interested.

Looseleaf Supplements

A special feature of this publication is the looseleaf system of binding and
supplemental servicing of the publication. With this system, the publication
will be kept up to date. Subsequent amendatory legislation will be properly
edited, and the affected page or pages will be reprinted. These new pages
will be distributed to holders of copies of the publication, with instructions for
the manner of inserting the new pages and deleting the obsolete pages.

Keeping this publication up to date at all times will depend largely upon
the holder of the publication. As revised pages are received, it will then

viii
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become the responsibility of the holder to have the amendments inserted
according to the attached instructions. It is strongly recommended by the
publisher that all such amendments be inserted immediately upon receipt to
avoid misplacing them and, in addition, that all deleted pages be saved and
filed for historical reference purposes.

Acknowledgments

This publication was under the direct supervision of Mary Margaret Bielby,
Code Attorney, and Amanda Heath, Editor, of the Municipal Code Corpora-
tion, Tallahassee, Florida. Credit is gratefully given to the other members of
the publisher's staff for their sincere interest and able assistance throughout
the project.

The publisher is most grateful to Michael Holloran and Sharon Johnson
for their cooperation and assistance during the progress of the work on this
publication. It is hoped that their efforts and those of the publisher have
resulted in a Code of Ordinances which will make the active law of the Town
readily accessible to all citizens and which will be a valuable tool in the
day-to-day administration of the Town's affairs.

Copyright

All editorial enhancements of this Code are copyrighted by Municipal
Code Corporation and the Town of Hayden, Colorado. Editorial enhance-
ments include, but are not limited to: organization; table of contents; section
catchlines; prechapter section analyses; editor's notes; cross references;
state law references; numbering system; code comparative table; state law
reference table; and index. Such material may not be used or reproduced for
commercial purposes without the express written consent of Municipal Code
Corporation and the Town of Hayden, Colorado.

© Copyrighted material.

Municipal Code Corporation and the Town of Hayden, Colorado. 2021.
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Title 1
GENERAL PROVISIONS

CHAPTER 1.04 IN GENERAL

Sec. 1.04.010. How Code designated and cited.

The general ordinances embraced in the following chapters and sections shall constitute and be designated
"Code of Ordinances, Town of Hayden, Colorado" and may also be cited. This Code may also be cited as "Hayden
Town Code" or "Hayden Municipal Code."

Sec. 1.04.020. Definitions.
In the construction of this Code and of all ordinances and resolutions, the following definitions and rules of

construction shall be observed, unless the context requires otherwise: 1

Charter. The term "Charter" means the Home Rule Charter of the town of Hayden, Colorado.

Code. The term "Code" means this Code of Ordinances, Town of Hayden, Colorado, as designated in section
1.04.010.3

County. The term "county," "the county" or "this county" means the County of Routt.

Delegation of authority. Whenever a provision requires the head of a department or an official of the town to
do some act or perform some function, it shall be construed to authorize the head of such department or the official
to designate, delegate and authorize subordinates to do the required act or perform the required function, unless the
terms of the provisions designate otherwise.

Gender. Words of gender include all genders.

Interpretation. In the interpretation and application of any provision of this Code, it shall be held to be the
minimum requirements adopted for the promotion of the public health, safety, comfort, convenience and general
welfare. Where any provision of the Code imposes greater restrictions upon the subject matter than the general
provision imposed by the Code, the provision imposing the greater restriction or regulation shall be deemed to be
controlling.

Law. The term "law" denotes applicable federal law, the constitution and statutes of the state, the ordinances
of the town of Hayden, and, when appropriate, any and all rules and regulations which may be promulgated
thereunder.

May. The term "may" is permissive.
Month. The term "month" means a calendar month.

1 we recommend modifying this intro language to show that these definitions apply to the code as
a whole. Accepted by town.

2 As the town charter phases out the board to a council, we recommend deleting this definition as
no longer applicable. Our editorial team will change any references to the board of trustees
to council throughout during the Proofs phase of this project. Accepted by town.

3 Note: this citation will change once our editorial team renumbers this title. Accepted by town.
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Must and shall. The terms "must"” and "shall" are each mandatory.

Names of officers, departments. The name or title of any officer or department shall be read as though the
words "of the Town of Hayden" were added thereto.

Nontechnical and technical words. The ordinary significance shall be applied to all words, except words of
art, or words connected with a particular trade or subject matter, in which case they shall have the significance
attached to them by experts in such trade, or with reference to such subject matter.

Number. The singular or plural number shall each include the other, unless expressly excluded.

Oath. The term "oath" includes an affirmation or declaration in all cases in which, by law, an affirmation may
be substituted for an oath, and in such cases the terms "swear" and "sworn" shall be equivalent to the terms "affirm"
and "affirmed."

Or, and. "Or" may be read "and," and "and" may be read "or" if the sense requires it.

Owner. The term "owner," applied to a building or land, includes any part owner, joint owner, tenant in
common, joint tenant, or tenant by the entirety, of the whole or a part of such building or land.

Person. The term "person™ includes a natural person, joint venture, joint stock company, partnership,
association, club, company, corporation, business, trust, organization, and any other group acting as a unit, or the

manager, lessee, agent, servant, officer or employee of any of them.4

Personal property. The term "personal property" includes money, goods, chattels, things in action and
evidences of debt.

Preceding and following. The term "preceding™ and "following" mean next before and next after, respectively.
Property. The term "property" includes real and personal property.

Real property. The term "real property” includes lands, tenements and hereditaments.

Shall, may. The word "shall" is mandatory; the word "may"" is permissive.

Sidewalk. The term "sidewalk™ means that portion of a street between the curb line and the adjacent property
line intended for the use of pedestrians.

State. The term "state" means the State of Colorado.

Street. The term "street” includes all streets, highways, avenues, lanes, alleys, courts, places, squares, curbs,
or other public ways in this town which have been or may hereafter be dedicated and open to public use, or such
other public property so designated in any law of the state.

Tenant and occupant. The terms "tenant" and "occupant,” applied to a building or land, include any person
who occupies the whole or a part of such building or land, whether alone or with others.

Tense. The present or past tense shall include the future.

BCity~“and-Town or municipality. The term "town" or "municipality" means each-mean-the town of Hayden,
Colorado, or the area within the territorial limits of the town of Hayden, Colorado, and such territory outside of the

town over which the town has jurisdiction or control by virtue of any constitutional or statutory provision.®

Town Council or Council or governing body. The term "Town Council" or "Council" or "governing body"
means six councilmembers (or such fewer number as may be in office at the time) and the mayor, whether such

officers are appointed or elected. ©

4 We recommend modifying this definition to be more specific. Accepted by town.

5 We recommend having our editorial team go through the Code as a whole and striking through
any reference to “city” and replacing it with “town”. That way we can delete any
unnecessary language. Accepted by town.

6 We recommend adding this definition, which we copied from the charter (we added “governing
body”). If the town wants a different definition let us know. Accepted by town.
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Written. The term "written" includes printed, typewritten, mimeographed, multi-graphed, or otherwise re-
produced in permanent visible form.

Year. The term "year" means a calendar year.
(Code 1999, § 1.04.010; Ord. No. 216, 1976)

Sec. 1.04.030. Altering Code.”

It shall be unlawful for any person to change or amend by additions or deletions any part or portion of this
Code, or to insert or delete pages or portions thereof, or to alter or tamper with such code in any manner whatsoever,
except by ordinance or resolution or other official act of the Council.

Sec. 1.04.040. Rates, charges, and fees established.8

(a) _Unless otherwise provided for, all rates, charges, or fees necessary for the administration and
enforcement of the provisions of this Code shall be as currently established or as hereafter adopted by motion,
resolution or ordinance of the city council, from time to time. Any rates, charges, or fees established by the town
pursuant to the requlations or requirements established herein may be changed from time to time by the Town
Council, and such changes shall both be considered an amendment to this Code.

(b) _Whenever any provision of this Code provides that a rate, charge, or fee shall be established by the Town
Council, from time to time, and the amount of such rate, charge, or fee.is not expressed in this Code in any dollar
amount, then the amount of such rate, charge, or fee shall be the most recent and latest amount established, set or
fixed by the Town Council by ordinance, resolution or motion.

Sec. 1.04.050. Catchlines of sections; history notes: references.

(a) The catchlines of the several sections of this Code printed in boldface type are intended as mere
catchwords to indicate the contents of the section and are not titles of such sections, or of any part of the section,
nor, unless expressly so provided, shall they be so deemed when any such section, including the catchline, is
amended or reenacted.

(b) _The history or source notes appearing in parenthesis after sections in this Code have no legal effect and
only indicate legislative history. Editor's notes and state law references that appear in this Code after sections or
subsections or that otherwise appear in footnote form are provided for the convenience of the user of the Code and
have no legal effect.

(c) Unless specified otherwise, all references to chapters or sections are to chapters or sections of this Code.

Sec. 1.04.060. Amendments to Code; effect of new ordinances; amendatory lanquage.

(a) __All ordinances adopted subsequent to this Code that amend, repeal or in any way affect this Code may
be numbered in accordance with the numbering system of the Code and printed for inclusion in the Code. Portions
of this Code repealed by subsequent ordinances may be excluded from this Code by omission from reprinted pages
affected thereby.

(b) Amendments to provisions of this Code may be made with the following language: "Section (chapter,
article, division or subdivision, as appropriate) of the Hayden Town Code is hereby amended to read as follows: . .

(c) If a new section, subdivision, division, article or chapter is to be added to the Code, the following

7 We recommend adding this provision as standard Municode chapter 1 language. Accepted by
town.

8 We recommend adding this provision, if the town decides to add the generic language suggested
throughout whenever a fee is established ("...as established by the council from time to
time"”). If the town decides to keep specific fees in the published code, we will remove this
provision. Town elected to insert generic language “as established by the Town
Council from time to time.”
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language may be used: "Section (chapter, article, division or subdivision, as appropriate) of the Hayden Town Code
is hereby created to read as follows: . . .."

(d) __All provisions desired to be repealed should be repealed specifically by section, subdivision, division,
article or chapter number, as appropriate, or by setting out the repealed provisions in full in the repealing ordinance.

CHAPTER 1.08 COBE-ABOPHON TITLE AND SCOPE

(2) The repeal of a Code section or ordinance, or its expiration by virtue of any provision contained therein,

shall not affect any right accrued or any offense committed, any penalty or punishment incurred, or any proceeding
commenced before the repeal took effect or the ordinance expired.

(b) _When any ordinance repealing a former Code section, ordinance, clause, or provision, shall be itself
repealed, which repeals shall not be construed to revive such former Code section, ordinance, clause, or provision,
unless it shall be expressly so provided.

(c) _An ordinance which is in conflict in its entirety with a subsequent ordinance shall be deemed to be
repealed in its entirety, even if no specific repealer is stated. If an ordinance is only partially in conflict with a
subsequent ordinance, only the portion of the previous ordinance in conflict with the subsequent ordinance shall be
deemed to have been repealed, even if a specific repealer is not stated.

(Code 1999, § 1.01.030; Ord. No. 437, § 3, 1995)

Sec. 1.08.020. Certain ordinances not affected by Code saved-fromrepeat. 10

(2) Nothing in this Code or the ordinance adoptlnq this Code shall be construed to repeal or otherW|se affect
the validity of anv of the followmq

(1) Any offense or act committed or done or any penalty or forfeiture incurred or any contract or right

established or accruing before the effective date of this Code.

2 We recommend deleting this provision as no longer needed. When this project is completed the
town will adopt the code by ordinance, and that will include all of this information and be
included in the preliminary material to the code. Accepted by town.

10 we recommend modifying this provision to comply with Municode’s style. Accepted by town.
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(2) Any ordinance or resolution promising or guaranteeing the payment of money for the town or authorizing
the issuance of any bonds of the town or any evidence to the town's indebtedness.

(3) Any contract or obligation assumed by the town.

(4) _Any ordinance fixing the salary of any town officer or employee, unless superseded.

(5) _Any ordinance or resolution establishing and/or prescribing employment, benefits, and/or personnel
policies and procedures for any town officer or town employee.

(6) Any right or franchise granted by the town.

(7) __Any ordinance or resolution dedicating, naming, establishing, locating, relocating, opening, widening,
paving, etc., any street or public way in the town.

(8) Any appropriation ordinance.

(9) Any ordinance or resolution which, by its own terms, is effective for a stated or limited term.

(10) Any ordinance or resolution providing for local improvements and assessing taxes therefor.

(11) Any zoning/development ordinance or amendments thereto, and any ordinance establishing a planning
commission, including joint commissions.

(12) Any ordinance or resolution dedicating or accepting any subdivision plat or providing for subdivision
regulations.
(13) Any ordinance or resolution describing or altering the boundaries of the town.

(14) The administrative ordinances or resolutions of the town not in conflict or inconsistent with the
provisions of this Code.

(15) Any ordinance levying or imposing taxes not included herein.

(16) Any ordinance or resolution establishing or prescribing street grades in the town.

(17) _Any ordinance or regulation prescribing traffic requlations for specific locations concerning through
streets, parking limitations, parking prohibitions, one-way traffic, limitations on loads of vehicles or
loading zones, not in conflict or inconsistent with this Code.

(18) Any ordinance or resolution of agreement with another political subdivision.

(19) Any other ordinance or resolution, or part thereof, which is not of a general and permanent nature; or
which is referred to elsewhere in this Code as continuing in effect.

(b) No such ordinance shall be construed to revive any ordinance, or part thereof, that has been repealed by
a subsequent ordinance which is repealed by this chapter; and all such ordinances are hereby recognized as
continuing in full force and effect to the same extent as if set out at length herein.
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(Code 1999, § 1.01.040; Ord. No. 437, § 4, 1995)

Sec. 1.08.030. Provisions considered as continuations of existing ordinances.

The provisions appearing in this Code, insofar as they are the same as those of ordinances and resolutions
existing at the time of adoption of this Code, shall be considered as continuations thereof and not as new enactments.

Sec. 1.08.040. Prior offenses, penalties, contracts, or rights not affected by adoption of Code.

(a) Nothing in this Code, or the ordinance adopting this Code, shall affect any offense or act committed or
done or any penalty or forfeiture incurred or any contract or right established or accruing before the effective date
of this Code.

(b) The adoption of this Code shall not be interpreted as authorizing or permitting any use or the continuance
of any use of a structure or premises in violation of any ordinance or resolution in effect on the date of adoption of
this Code.

Sec. 1.08.050. Supplementation of Code.

(a) By contract or by town personnel, supplements to this Code shall be prepared at least on an annual basis.
A supplement to the Code shall include all substantive, permanent and general parts of ordinances passed by the
town council during the period covered by the supplement and all changes made thereby in the Code. The pages of
a supplement shall be so numbered that they will fit properly into the Code and will, where necessary, replace pages
which have become obsolete or partially obsolete, and the new pages shall be so prepared that, when they have been
inserted, the Code will be current through the date of the adoption of the latest ordinance included in the supplement.

(b) In preparing a supplement to this Code, all portions of the Code which have been repealed shall be
excluded from the Code by the omission thereof from reprinted pages.

(c)  When preparing a supplement to this Code, the codifier (meaning the person authorized to prepare the
supplement) may make formal, nonsubstantive changes in ordinances and parts of ordinances included in the
supplement, insofar as it is necessary to do so to embody them.into a unified Code. For example, the codifier may:

(1) Organize the ordinance material into appropriate subdivisions.

(2) _ Provide appropriate catchlines, headings and titles for sections and other subdivisions of the Code printed
in the supplement, and make changes in such catchlines, headings and titles.

(3) _Assign appropriate numbers to sections and other subdivisions to be inserted in the Code and, where
necessary to accommodate new material, change existing section or other subdivision numbers.

(4) Change the words "this ordinance" or words of the same meaning to "this chapter," "this article," "this

division," etc., as the case may be, or to "sections to " (inserting section numbers to indicate
the sections of the Code which embody the substantive sections of the ordinance incorporated into the
Code).

(5) Make other nonsubstantive changes necessary to preserve the original meanings of ordinance sections
inserted into the Code; but in no case shall the codifier make any change in the meaning or effect of
ordinance material included in the supplement or already embodied in the Code.

Sec. 1.08.060. Severability-of-code-provisions.

If any section, subsection or provision of this Code of ordinances, or the application thereof to any person or

11 we recommend deleting this provision and allowing the provision below it to control.
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circumstances, is declared unconstitutional or otherwise invalid by any competent court, such invalidity shall not
affect the other sections, subsections, provisions or applications of this Code if they can be given effect without the
invalid section, subsection, provision or application.

(Code 1999, § 1.01.060; Ord. No. 437, § 6, 1995)

Sec. 1.08.070. Codes kept on file.12

(@) At least one-three copyies of this Code, and of each secondary code adopted therein, all certified by the
mayor and town clerk to be true copies of such codes as they were adopted by this chapter, shall be kept on file in
the office of the town clerk available for public inspection. One copy of each such code may be kept in the office
of the chief of police for the town rather than in the office of the clerk.

(b) The town clerk shall prepare and publish revised sheets of every loose-leaf page in need of revision by
reason of amendment, addition or repeal. The town clerk shall distribute such revised loose-leaf sheets for such fee
as the Town Council beard-of Frustees may direct.

(c) In addition to those copies of this Code, specified in subsection (a) of this section, a copy of this Code
shall be kept on file in the office of the town clerk in which it shall be the express duty of the town clerk to insert
in their designated places all amendments or ordinances which are intended to become a part of this Code when the
same have been printed or reprinted in page form, and to extract from such code all provisions which may from
time to time be repealed. This copy of the Code shall be available to all persons desiring to examine it and shall be
considered the official Code of the town.

(Code 1999, § 1.01.070; Ord. No. 437, § 7, 1995)
Sec. 1.08.080. Sale of Code copies.!3

The town clerk shall maintain a reasonable supply of copies of this Code to be available ferpurchase by the
public online-at-a-moderate-price.

(Code 1999, § 1.01.080; Ord. No. 437, § 8, 1995)

CHAPTER 1.12. GENERAL PENALTY

Sec. 1.12.010. Violation of ordinances; general penalty.1>

No person shall violate any of the provisions of the ordinances of the town. Any person who violates any of
the provisions of the ordinances of the town shaII be punlshed by a flne of not more than Me%heus&nd&*hundred
fifty-doHars$2,650.00, ene-theusa . 3 ,

12 Does this section reflect current practices? Per town clerk via email 10/28:" This does
reflect current practices. 4 copies 1. town manager 2. town clerk 3. chief of police 4.Public Inspection/Review. We
will add a 5th copy for Planning and Zoning” edited to show that clerk only has 1 copy.

13 15 this provision necessary now that the Code is available online? Per town clerk email
10/28: “This currently is not in practice. It is available on line or sections
requested are printed and a fee is charged.” Updated language to reflect current
practice.

14 we recommend deleting this provision as no longer needed, this subject matter is covered in the
general penalty section. Accepted by town.

15 Does the town want to increase the maximum penalty to match state law? Via email 10/28:
yes, but remove jail time.
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such-fine-and-imprisenment. Each such person shall be guilty of a separate offense for each and every day during
any portion of which any violation of any provision of this Code or the ordinances of the town, is committed,

continued or permitted by any such person, and he shall be punished accordingly.

(1)

The imposition of a penalty does not prevent the revocation or suspension of a license, permit or franchise

(2)

or any other administrative sanctions authorized by law.

In addition to the penalties hereinabove provided, any condition caused or permitted to exist in violation

(3)

of any of the provisions of this Code or any such ordinance, resolution, rules, regulation or order shall
be deemed a public nuisance and may be abated by the town through injunctive or other equitable relief
and by such other means as provided by law. The imposition of a penalty does not prevent equitable
relief.

The violation of any section of this Code by a person not having attained the age of 18 years at the time

of the commission of the violation, shall be a misdemeanor. However, such conviction shall be
punishable by a fine only, not exceeding $300.00 or useful public service or such other penalty, excluding
imprisonment, as may be appropriate. Any confinement of a child for contempt of municipal court shall
not exceed forty-eight hours, and such confinement shall only be in a facility authorized under C.R.S. §

13-10-113(4).
(Code 1999, § 1.08.010; Ord. No. 618 § 1, 2009)

16 e recommend deleting this provision and having similar language appear within the provision

prior. Accepted by town.

37



Page 12 of 434

Title 2
ADMINISTRATION AND PERSONNEL

CHAPTER 2.04. IN GENERAL (RESERVED)

CHAPTER 2.08. ELECTIONS

Sec. 2.08.010. Write-in votes.

No write-in vote for any municipal office shall be counted unless an affidavit of intent has been filed with the
clerk by the person whose name is written in prior to 64 days before the day of the election indicating that such
person desires the office and is qualified to assume the duties of that office if elected.

(Code 1999, § 2.40.010; Ord. No. 488, § 1, 2000; Ord. No. 689, § 1, 9-20-2018)

Sec. 2.08.020. Cancellation of election.

If the only matter before the voters is the election of persons to office and if, at the close of business on the
64th day before the election, there are not more candidates than offices to be filled at such election, including
candidates filing affidavits of intent, the clerk, if instructed by resolution of the governing body either before or
after such date, shall cancel the election and by resolution declare the candidates elected. Upon such declaration,
the candidates shall be deemed elected. Notice of such cancellation shall be published, if possible, in order to inform
the electors of the municipality, and notice of such cancellation shall be posted at each polling place and in not less
than one other public place.

(Code 1999, § 2.40.020; Ord. No. 488, § 2, 2000; Ord. No. 689, § 2, 9-20-2018)

CHAPTER 2.12. EMERGENCY POLICY AND PROCEDURES?’

Sec. 2.12.010. Enumeration of emergency powers.

In the event of the declaration of a local emergency, as provided in this-this chapter, the town manager is
empowered, to the extent lawfully permissible, to-do the following, as specified in this chapter. :

(Ord. No. 696, § 1, 3-19-2020)

Sec. 2.12.020. Request state assistance.

The town manager may request the governor, in coordination with the county, to proclaim a state of emergency
when the locally available resources are inadequate to cope with the emergency.

(Ord. No. 696, § 1(1), 3-19-2020)
Sec. 2.12.030. Direction and control.

The town manager may direct and control the effort of the emergency organization of the town for the
accomplishment of the purposes of this chapter.

(Ord. No. 696, § 1(2), 3-19-2020)
Sec. 2.12.040. Incident command.

The town manager may appoint or replace an incident commander pursuant to the protocols of the National
Incident Management System. Authorize a declaration of authority for transfer of incident command to a state

17 Note: this language comes from ord. no. 696. Per our normal procedure, we did not include any
of the "whereas” statements and only included the main portion of the ordinance. If this was
in error, or if the Town would like this language to appear elsewhere, please let us know.
Town approved via email 10/28.
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incident management team as necessary.
(Ord. No. 696, § 1(3), 3-19-2020)
Sec. 2.12.050. Interagency coordination.

The town manager may direct cooperation between, and coordination of services and staff of, the emergency
organization of the Town and resolve questions of authority and responsibility that may arise between them.

(Ord. No. 696, § 1(4), 3-19-2020)

Sec. 2.12.060. Public spokesman.

The town manager may represent the town in all dealings with public or private agencies on matters pertaining
to emergencies as defined in this chapter.

(Ord. No. 696, § 1(5), 3-19-2020)

Sec. 2.12.070. Rules and regulations.

The town manager may make and issue rules and regulations on matters reasonably related to the protection
of life and property affected by such emergency; provided, however, such rules and regulations must be confirmed
at the earliest practicable time by the town council. Such rules and regulations may govern matters, including, but
not limited to, the following:

(1) Establishing a curfew may be established for the area designated as an emergency area which fixes the
hours during which all persons, other than public officers and officials, are prohibited from being upon
the public streets or in other specified places;

(2) Streets and areas may be barricaded and vehicular-and pedestrian traffic prohibited or regulated on streets
leading to the area designated as an emergency area for such distance as may be deemed necessary under
the circumstances;

(3) Directing persons to be evacuated from the emergency area, instructed to shelter in place, or given
instruction for other protective actions;

(4) Prohibiting or restricting the sale of alcoholic beverages and the sale of gasoline or other flammable
liquids;

(5) Declaring other measures as are imminently necessary under the circumstances for the protection of life
or property or to prevent or minimize danger to lives or property.

(Ord. No. 696, § 1(6), 3-19-2020)

Sec. 2.12.080. Emergency procurement.

The town manager may obtain vital supplies, equipment, and such other properties found lacking and needed
for the protection of life and property and to bind the town for the fair value thereof and, if required immediately,
to commandeer the same for public use.

(Ord. No. 696, § 2, 3-19-2020)

Sec. 2.12.090. Town employees and volunteers.

The town manager may require emergency services of any town officer or employee and, in the event of the
declaration of an emergency and with the assistance of the chief of police and fire chief and police and fire
departments to command the aid of as many citizens of this community as he deems necessary in the execution of
his duties.

(Ord. No. 696, § 3, 3-19-2020)

Sec. 2.12.100. Allocation of resources.
The town manager may requisition necessary personnel or material of any town department or agency.
(Ord. No. 696, § 4, 3-19-2020)
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Sec. 2.12.110. Personnel rules and regulations.

The town manager may suspend, alter, or amend the town manager's determinations with regard to work and
employee schedules, health leave, and office protocols.

(Ord. No. 696, § 5, 3-19-2020)

Sec. 2.12.120. Other powers.

The town manager may execute all of his ordinary power as town manager, all of the special powers conferred
upon him by this chapter or by ordinance or emergency plan pursuant hereto adopted by the town council, all powers
conferred upon him by any agreement approved by the town council, and by any other lawful authority.

(Ord. No. 696, § 6, 3-19-2020)
Sec. 2.12.130. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Local emergency means any manmade or natural event or circumstances causing or threatening loss of life,
injury to person or property, human suffering or financial loss, and includes, but is not limited to, fire, explosion,
flood, severe weather, drought, spills or releases of hazardous material, contamination, utility or transportation
emergencies, disease, infestation, civil disturbance, riot, sabotage, terrorist acts, and disruption of normal town
operations.

(Ord. No. 696, § 7, 3-19-2020)

CHAPTER 2.16. TOWN COUNCIL BOARBD-OFTFRUSTEES

18 \we recommend deleting this provision and 2.04.020 as covered by charter section 2-10.
Accepted by town.
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19 This subject is not covered in the charter. Does the town still follow this practice? If not, we
recommend deleting it. Town clerk recommended deleting it via email 10/28.

20 \we recommend deleting this provision and 2.04.050 as adequately covered by section 2-10 of
the charter. Accepted by town.

21 Does the town want to delete this provision as well? Clerk said yes via email on 10/28.
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Sec. 2.16.010. Agenda preparation.23

(@) Allitems of business that are to come before the Town-Beard Council must be submitted to the manager
or clerk by 9:00 a.m. on Tuesday preceding each regular meeting. The manager or clerk shall arrange an agenda of
such matters according to the order of business prescribed in section 2.16.120.

(b) Any item of business which is not submitted to the manager or clerk in accordance with the procedure
prescribed in subsection (a) of this section shall be held over and included in the agenda for the next succeeding
regular meeting, unless it is considered an item of importance ar-emergerey by majority consent of the Town Beard

Council and will be added the agenda by amendment is-to-be-considered-under-the-public-comment-section-of-the
agenda.
(Code 1999, § 2.04.100; Ord. No. 304, 1982)

Sec. 2.16.020. Agenda distribution.2*

(@) The manager, or person designated by the manager, shall furnish each member of the Town Beard
Council and all municipal officials having an item of business coming before the Town Beard Council, with a copy
of the agenda and any supporting documents, 48 hours preceding the regular meeting.

(b) Copies of the agenda alse-shat-bekeptin-the-Clerk's-office-and-the-Public-Library-and shall be made

available to any member of the public wha so requests.
(Code 1999, § 2.04.110; Ord. No. 304, 1982)

Sec. 2.16.030. Order of business.2>

The Town Beard-Council shall consider and dispose of items of business in the following order, not including
the exception noted in subsection (3) of this section, unless otherwise decided by a motion which is adopted by a
two-thirds vote:

(1) Call to order;

22 \We recommend deleting this provision and 2.04.090 as covered by section 2-10 of the charter.
23 We recommend reviewing this provision and confirming it reflects current practices.

24 15 this provision current? Colorado’s Open Meeting Law has been amended to allow posting on
websites. Clerk confirmed via email on 10/28 that this is not current. Current
practice is: Copies of the agenda are electronic and we print at no cost if a copy is requested. We do
not have printed hard copies available. It is not stated in the Charter and prefer it be deleted from the
code or amended to Colorado Open Records Act

25 We've amended this provision to comply with posted agendas on the town website, if the town
would prefer to keep the original language let us know. Attorney approved via email on
10/28. Clerk approved changes in language on 10/28 and noted: The order of
business is different. Language updated to reflect current practice.
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Roll call;

Public/special hearings (this specific item of business is set prior to the decision item in the agenda);
Approval Consideration of the minutes;

Approval Consideration of the bills;

Public comments;

Old/unfinished business;
New business;
Staff reports;

(10) Correspondence; and
(11) Adjournment.
(Code 1999, § 2.04.120; Ord. No. 381, 1991)

Sec. 2.16.040. Temporary chairperson.2”

In the absence of both the mayor and the mayor pro tem, the Town beard-Council, after ascertaining that a
guorum is present, shall elect from their own number a temporary chairperson who shall preside until the mayor or
the mayor pro tem arrives.

(Code 1999, 8 2.04.160; Ord. No. 304 (part), 1982)

26 \We recommend deleting this provision and 2.04.140 and 2.04.150 as covered in the charter.
Accepted by town.

27 1s this provision still followed? If not, we recommend deleting it. Agreed to leave as is during

conference.

28 \We recommend deleting this provision as is contradicts the charter. Agreed via email 10/28
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29 Does the town want to delete this provision? Town agreed to ST at conference.

30 we recommend deleting this provision as covered by charter section 2-8. Agreed via email
10/28

31 \we recommend deleting this provision as unnecessary. Agreed via email 10/28

32 \ye recommend deleting this provision as sufficiently covered in the charter. Agreed via email
10/28
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Sec. 2.16.050. Matters not covered by these rules.3®

Any matter which is not addressed specifically in these rules shall be governed by Robert's Rules of Order,
Newly Revised, most recent edition-1970, wherever applicable and not in conflict with state or local laws.

(Code 1999, § 2.04.290; Ord. No. 304 (part), 1982)

33 [s this provision necessary? Has it ever been invoked? If not, we recommend deleting it. Town
elected to ST via email 10/28.

34 Is this provision currently needed or used? If not we recommend deleting it. Town elected to
ST via email 10/28.

35 We don't believe that this provision through section 2.04.280 are necessary to codify and
recommend deleting them. Town elected to ST via email 10/28.

36 e recommend adopting a newer version of Robert’s Rules, perhaps the 11 edition?
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Sec. 2.16.060. Amendment to rules.

Any rules which do not have a basis in state or local law may be amended, or new rules may be adopted, by
majority consent of the Town Beard-Council.

(Code 1999, § 2.04.300; Ord. No. 304 (part), 1982)
Sec. 2.16.070. Suspension of rules.

Any rule which does not have a basis in state or local law may be suspended for the duration of the meeting
by a two-thirds vote of the Town Beard-Council.

(Code 1999, § 2.04.310; Ord. No. 304 (part), 1982)

Sec. 2.16.080. Attendance of meetings by clerk.3”

The clerk/deputy clerk shall attend meetings of the Town Council-Beard and shall keep the proceedings and
perform such other duties as set forth by these rules or requested by the mayor or the Town beard-Council.

(Code 1999, § 2.04.320; Ord. No. 304 (part), 1982)

Sec. 2.16.090. Attendance of meetings by administrative official and employees.

When requested by the Town Beard-Council, the head of any administrative department or any officer or
employee of the town, shall attend any meeting of the Town Council-Beard.

(Code 1999, § 2.04.340; Ord. No. 304 (part), 1982)

Sec. 2.16.100. Appointment to boards and/or commissions.*?

Appointments to boards and/or commissions shall be made after advertising a vacancy, i-a-nhewspaper; and
those appointed interested have been approved nterviewed by the town-Beard.

(Code 1999, § 2.04.360; Ord. No. 304 (part), 1982)

CHAPRTER 2.08 FTOWN-ADMINISFRATOR*

37 Is the clerk required to attend meetings? Per email on 10/28 yes.

38 e recommend deleting this provision as covered by charter section 4-1. Town agreed via
email 10/28

39 We recommend deleting this provision as covered by charter section 3-3. Town agreed via
email 10/28

40 5 this provision reflect current practices? Town elected to edit during conference.

41 we recommend striking this chapter as the town no longer has an administrator. Town agreed
via email 10/28
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42 \ye believe this chapter has been superseded by the new development code. If so, we
recommend striking this chapter and allowing the new language to control. Town agreed
via email 10/28
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43 This subject matter is covered in the charter. Town agreed via email 10/28
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44 \We recommend reviewing this chapter. Since it hasn’t been amended since 1952, we suspect it
is outdated language and might need to be deleted. Town agreed via email 10/28
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45 Is there currently a board of appeals as specified here? Or has it been superseded by the Board
of Adjustment in the Development Code? Town confirmed it has been superseded. OK
to ST via email 10/28.

46 \We recommend reviewing this chapter, as it has not been amended since 1979 and might be
out of date and need to be deleted. Town agreed via email 10/28
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47 C.R.S. 31-30-301 et seq. was repealed in 1996. Town agreed via email 10/28
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Title 3
RESERVED
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Title 4
ANIMALS*

*State law reference—Feor-Statutory provisions authorizing municipalities to regulate and control animals and fowl, see C.R.S.
8§ 31-15-401(1)(m)~(1975-Supp-); cruelty to animals a criminal offense, C.R.S. § 18-9-202; rabies control, C.R.S. § 25-4-601.

CHAPTER 4.04. IN GENERAL (RESERVED)

CHAPTER 4.08. DEFINITION OF TERMS*8

Sec. 4.08.010.-General- Definitions.
The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them

in this section, except where the context clearly indicates a different meaning:

Animal means all reptiles and warm-blooded mammals, except Homo sapiens, both domesticated and
undomesticated, male or female, spayed, neutered or unspayed or unneutered.

Animal bite means the opening or puncturing of the skin by the teeth or claws of an animal.
Animal control officer means and includes all employees of the town police department.
Cat means any animal of the feline species.

Dog means any animal of the canine species.

Female animal means an animal of female gender whether or not surgery on the genital organs has been
performed.

Household pet means and includes any breed of dog, cat, rabbit, guinea pig, gerbil, hamster, mice, rat, ferret,
bird, poultry, fish, non-venomous reptiles, amphibians, invertebrates and any other animal commonly accepted as
a pet, whether such animal is kept inside or outside, except livestock, as defined in this section, and except any
animals prohibited by law or regulations as a household pet.

Kennel means any commercial facility with indoor and/or outdoor facilities constructed for the purpose of
boarding, breeding or training animals for profit by any person whether licensed or unlicensed.

48 \We recommend combining all these sections and having them appear in a new section named
“definitions” similar to what appears in other titles. Town accepted.

54



Page 29 of 434

License year is June 1 through May 31.

Livestock means and includes any farm animal not normally considered a household pet, including, but not
limited to, any breed of horse, mule, burrow, goat, llama, cattle, swine (except Vietnamese potbellied pigs), sheep,
bison, elk, and deer.

Male animal means any animal of the masculine gendersex, either castrated or not castrated.
Neutered male animal means any animal of the masculine genrdersex which has been castrated.

Owner means a person who owns, possesses, controls, maintains, keeps or harbors an animal or knowingly
permits an animal to remain for a minimum of seven days on or about property or premises owned, controlled or
occupied by such person.

7 . . 3 . [

Poultry means and includes any breed of chicken, turkey, duck, goose, peafowl or other feathered animal.

Rabies vaccination means the inoculation by a licensed veterinarian of a dog, cat or other animal with a rabies
vaccine approved by the state department of public health.and environment.

Spayed female animal means any female animal on'which an ovariectomy or hysterectomy has been performed
by a licensed veterinarian and for which a certificate asserting the operation has been performed has been issued.

Stray means an animal which does not have or appear to have a license or rabies tag and does not appear to
have an owner or whose owner is unknown.

Vicious animal means any animal that:
(1) Inflicts unprovoked bites or scratches or other injuries on human beings or other animals;
(2) Attacks human beings or other animals either on public or private property;

(3) Approaches any person in a vicious or terrorizing manner or in an apparent attitude of attack upon the
streets, sidewalks, or any public or private grounds or places or in any store, shopping center or other
facility frequented by the public; or

(4) Menaces or terrorizes or acts in a menacing or terrorizing manner from any vehicle, parked either upon
public or private property, to those persons passing by the vehicle.

Vietnamese potbellied pig shall mean the dwarf swine breed developed from the "I" breed of Vietnam pig as
a household pet.
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(Code 1999, 88 6.04.010--6.04.140; Ord. No. 528, § 1 (part), 2003)

CHAPTER 4.12. GENERAL REGULATIONS

Sec. 4.12.010. Animal disturbing the peace unlawful.

It is unlawful for any owner, possessor or keeper of any animal to permit such animal to disturb any person or
neighborhood by loud and persistent or habitual barking, howling, yelping, squealing, snorting, grunting,
squawking, screeching, caterwauling, wailing, crowing or other loud noise. Such animal may be impounded, at the
owner, keeper or possessor's cost, or the owner or keeper of the animal may be fined as provided in chapter 4.16 of
this title.

(Code 1999, § 6.20.010; Ord. No. 528, § 1 (part), 2003)

Sec. 4.12.020. Interference with officials unlawful.

It is unlawful for any person to interfere with, molest, hinder or obstruct an animal control officer in the
discharge of his official duties under this title.

(Code 1999, § 6.20.020; Ord. No. 528, § 1 (part), 2003)

Sec. 4.12.030. Dogs disturbing garbage or trash; unlawful; nuisance.

It is unlawful for any owner, keeper or possessor of an animal to allow the animal to disturb or molest any
trash or garbage. Such violation shall subject the owner, keeper or possessor of the animal to such additional costs
as may be incurred by the disturbance or molestation of such trash or garbage.

(Code 1999, § 6.20.030; Ord. No. 528, § 1 (part), 2003)

Sec. 4.12.040. Immediate destruction of vicious or other animal.

Nothing in this title shall be construed to prevent the immediate destruction of any vicious dog or other animal
by the animal control officer or any other law enforcement personnel when deemed necessary in the interest of
public safety.

(Code 1999, 8 6.20.040; Ord. No. 528, § 1 (part), 2003)
Sec. 4.12.050. Animal defecation unlawful.

(@) The owner, possessor.or keeper of any animal shall be responsible for the immediate removal and lawful
disposal of fecal matter deposited on any public property or private property of another, or in any waterway.

(b) Any owner, possessor or keeper of any animal shall be responsible for the removal and lawful disposal
of fecal matter on the owner, possessor or keeper's private property in a timely manner so as not to cause an odor
or health violation.

(Code 1999, § 6.20.050; Ord. No. 528, § 1 (part), 2003)

CHAPTER 4.16. PENALTY4°

Sec. 4.16.010.-Generalk: Penalty.
Any person conwcted of violating any provisions of this title shall upon conviction, be punished ccordlng to

(Code 1999, § 6.32.010; Ord. No. 528, § 1 (part), 2003)

49 We recommend moving all of these sections to appear within a new “In General” chapter to
appear at the beginning of this title for purposes of organizational consistency. Town
approved.
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CHAPTER 4.20. VACCINATION>2

Sec. 4.20.010. Required.

Every person in possession of or having custody of a dog, cat or rabies-susceptible animal shall have such
dog, cat or rabies-susceptible animal vaccinated for rabies and shall possess a certificate of such vaccination.

(Code 1999, § 6.08.010; Ord. No. 528, § 1 (part), 2003)
Sec. 4.20.020. Certificate, contents.

Upon vaccination, the veterinarian administering the vaccine shall execute and furnish to the owner of a dog,

cat or rabies-susceptible animal as evidence thereof, a certificate upon a form furnished by the town.>3 Such owner
shall retain a duplicate copy, and one copy thereof shall be filed with the town clerk. Such certificate shall contain
the following information:

(1) Name, address and telephone number of the owner or harborer of the inoculated animal;
(2) Date of inoculation;

(3) Type of vaccine used;

(4) Year and series number of the rabies tag; and

50 We recommend confirming that these penalty amounts are up to date. Elected to ST during
conference call 7/13/2021.

51 We recommend confirming that these penalty amounts are up to date. Elected to ST during
conference callon 7/13/2021.

52 15 this chapter still applicable to the town? Has the board of health or county board of health
ordered vaccinations per C.R.S. 25-4-6077? If so, this chapter should be stricken. Town still
follows. Keep as is.

53 pDoes the town still furnish the rabies certificate?
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(5) Breed, age, color and sex of the inoculated animal.
(Code 1999, § 6.08.020; Ord. No. 528, § 1 (part), 2003)

Sec. 4.20.030. Authority.

All veterinarians who are duly registered and licensed as such by the state are authorized to vaccinate a dog,
cat or rabies-susceptible animal against rabies and to execute certificates of vaccination.

(Code 1999, § 6.08.030; Ord. No. 528, § 1 (part), 2003)

Sec. 4.20.040. Animal bite; duty to report.>*

Any person required to report under C.R.S. § 12-240-139 having-knewledgeofan-animalbitinganotheranimal
or-human-being shall immediately report the incident to the town police department te-the-tewn-clerk, or to the

public health veterinary section of the state department of public health.
(Code 1999, § 6.08.040; Ord. No. 528, § 1 (part), 2003)

Sec. 4.20.050. Removal; animals quarantined.

A dog, cat or rabies-susceptible animal impounded because of biting another animal or human being shall not
be removed from the pound or veterinary hospital until after a ten-day observation period and a county public health
department®> of Health release is secured.

(Code 1999, § 6.08.060; Ord. No. 528, § 1 (part), 2003)

Sec. 4.20.060. Quarantine; removal.

It is unlawful for any person to remove from any place of isolation or quarantine any dog, cat or rabies-
susceptible animal which has been isolated or quarantined without consent of the impounding agency.

(Code 1999, § 6.08.070; Ord. No. 528, § 1 (part), 2003)
CHAPTER 4.24. LICENSES

Sec. 4.24.010. Required fee.>®

Any person having custody of any dog or potbellied pig three months of age or older for a minimum of 30
days shall procure a license. License fees shall be paid annually to the town. License fees shall be in an amount to
be determrned by the Town Councrl from time to trmeiweudeuars fe%degsand—petbﬂred—prg&exeep%at—the
3 3 A . All
Ircenses |ssued under this chapter shall exprre on May 31 of each year and the fuII amount shaII be pard for any
fraction of the licensing year. Upon collection of the license fee by the town a dated receipt shall be issued stating
the name and address of the owner, tag number and description, together with a town license tag stamped with a
serial number, year and county and state of issuance. Such license shall not be issued for any dog without proof of
vaccination of that animal.

(Code 1999, § 6.12.010; Ord. No. 528, § 1 (part), 2003)

Sec. 4.24.020. Tag; exhibition of receipt and certificate.

(@) Every owner of a dog shall attach the tag evidencing the licensing and inoculation with anti-rabies
vaccine to the collar or harness of the inoculated and licensed dog. Such collar or harness shall be worn by the dog
at all times. The original license receipt and rabies vaccination certificate shall be retained by the owner or harborer
of the animal. It is unlawful for any person who owns or harbors any dog to fail or refuse to exhibit his copy of the
license receipt and certificate of vaccination upon demand to any person charged with the enforcement of this

54 Does the town enforce this duty to report? Wants to change to mimic state law. 7/13/21
55 please confirm that this is the correct department name.

56 e recommend not including specific fee amounts in the published code. We recommend adding
them to the town fee schedule. Town accepted.
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(b) Every owner of a potbellied pig shall attach the tag evidencing the licensing by the town to the harness
of the licensed potbellied pig. Such license shall be clearly visible, and no owner, possessor or keeper of a potbellied
pig shall refuse to exhibit his copy of the license receipt upon demand to any person charged with the enforcement
of this chapter.

(Code 1999, § 6.12.020; Ord. No. 528, § 1 (part), 2003)

Sec. 4.24.030. Exhibition of certificate for rabies-susceptible animals.

Every owner or harborer of any cat or rabies-susceptible animal shall have it vaccinated against rabies and
retain the rabies vaccination certificate. It is unlawful for any person who owns or harbors a cat or rabies-susceptible
animal to fail or refuse to exhibit his copy of the certificate of vaccination upon demand of any person charged with
the enforcement of this title.

(Code 1999, § 6.12.030; Ord. No. 528, § 1 (part), 2003)

Sec. 4.24.040. Tag; duplicate.

In the event of loss or destruction of the original tag provided in section 4.24.020, the owner of the dog shall
obtain a duplicate tag from the town clerk and the price of such duplicate tag shall be the actual cost of the tag.

(Code 1999, § 6.12.040; Ord. No. 528, § 1 (part), 2003)
CHAPTER 4.28. PROHIBITED ANIMALS

Sec. 4.28.010. Vicious animals prohibited.>’

(@) Itis unlawful for any person to own, keep, harbor or possess any vicious animal anywhere in the town;
provided, however, that an animal shall not be deemed a vicious animal by reason of having bitten or attacked the
following:

(1) Any person engaged in the unlawful entry into or upon the animal owner's property where such animal
is kept;

(2) Any person engaged in the unlawful entry in or upon the animal owner's automobile or other vehicle
wherein such animal is confined, or which is parked in or upon the owner's property;

(3) Any person engaged in attempting to stop an altercation between such animal and another animal.

(b) For the purpose of this chapter, a person is lawfully upon the private property of such owner when he is
on the property in the performance of any duty imposed upon him by the laws of the state or town, or the laws or
postal regulations of the United States, or when he is on such property upon the invitation, expressed or implied, of
the owner thereof.

(Code 1999, § 6.13.010; Ord. No. 528, § 1 (part), 2003)

Sec. 4.28.020. Keeping of livestock prohibited.

It shall be unlawful for any person to own, keep, harbor or possess any livestock, as defined in this title, within
the limits of the town, except where such use is permitted by the Development Code apphicablezoning-ordinances
or as provided in this chapter.

(Code 1999, § 6.13.020; Ord. No. 528, § 1 (part), 2003)

Sec. 4.28.030. Investigation of complaints; procedure.
(@) It shall be the duty of the animal control officer to investigate all complaints concerning vicious or

57 Section 6.12.020 allows vicious animals as long as the owner purchases a red tag. This provision
reads that no vicious animals are allowed. Town elected to strike tag requirement as
does not reflect current practice.
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dangerous animals.

(b) If the animal control officer deems an animal to be vicious, it shall be his duty to issue a written warning
to the owner of the animal stating such viciousness, if the owner is known, and/or he shall issue a summons against
the owner to appear in municipal court to answer charges that such owner harbors or possesses a vicious dog.

(c) If the municipal court finds that the evidence presented substantiates such charge, the court shall order
one of the following:

(1) Confinement of the animal by the owner in such a manner ordered by the court;
(2) Banning of the animal from within the limits of the town; or
(3) Destruction of the animal.

(d) Ifthe court has ordered destruction of the animal, the owner, in order to avoid the destruction order, may
present evidence to the court that arrangement has been made to confine the animal outside of the town limits. If
such evidence is satisfactory to the court, the court may order confinement of the animal in accordance with such
evidence from the owner.

(e) If the animal is found within the town limits after it has been banned from the town, it shall be taken and
impounded, and a summons issued to the owner.

(Code 1999, § 6.13.030; Ord. No. 528, § 1 (part), 2003)

CHAPTER 4.32. POTBELLIED PIGS

Sec. 4.32.010. Requirements.

Any person who owns, keeps, harbors or possess-a potbellied pig in the town shall comply with the
requirements set forth below:

(1) No more than two potbellied pigs shall be kept on any property within the town.
(2) Male potbellied pigs shall be castrated prior to the age of four months.
(3) Female potbellied pigs shall be spayed prior to the age of four months.
(4) All potbellied pigs shall be licensed with the town as provided in chapter 4.24 of this title.
(5) All potbellied pigs must wear a harness except when inside the owner, possessor or keeper's dwelling.
(6) No potbellied pig shall exceed the weight of 200 pounds.
(Code 1999, § 6.14.010; Ord. No. 528, § 1 (part), 2003)

CHAPTER 4.36. ANIMALS RUNNING AT LARGE

Sec. 4.36.010. Prohibitions.

It is unlawful for any owner, possessor or keeper of an animal in the town to permit the same to run at large
within the town. An animal is deemed running at large when off or away from the premises of the owner, possessor
or keeper thereof and not under the control of such owner, possessor or keeper and when such animal is more than
ten feet away from such owner, possessor or keeper.

(Code 1999, § 6.16.010; Ord. No. 528, § 1 (part), 2003)
Sec. 4.36.020. Exception.

An animal within the automobile or other vehicle of its owner, possessor or keeper or his agent or servant or
a member of his immediate family is deemed to be upon the owner's, possessor's or keeper's premises.

(Code 1999, § 6.16.020; Ord. No. 528, § 1 (part), 2003)

Sec. 4.36.030. Violation; penalty.

If any such animal is found running at large or off the premises of the owner or keeper in violation of this
chapter, it may be taken and impounded and/or the owner or possessor of the animal may be fined as provided in
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chapter 4.16 of this title.
(Code 1999, § 6.16.030; Ord. No. 528, § 1 (part), 2003)

Sec. 4.36.040. Females in estrus; confinement.

It is unlawful for the owner, possessor or keeper of any female animal to permit the same to run at large while
the animal is in estrus (heat or season), or to permit the same to attract other animals to the premises of such owner,
possessor or keeper. If, after notice by an animal control officer, the owner, possessor or keeper of the female animal
in heat does not properly confine the female animal, the animal control officer may take and impound the female
animal at the cost of the owner, and the female animal shall not be released from impoundment unless the owner,
possessor or keeper establishes that he has proper facilities for caring for and confining the female animal. The
owner or keeper of the animal may also be fined as provided in chapter 4.16 of this title. Neither the town nor any
representative thereof shall be held responsible for any pregnancy occurring due to such impoundment.

(Code 1999, § 6.16.050; Ord. No. 528, § 1 (part), 2003)

CHAPTER 4.40. IMPOUNDMENT

Sec. 4.40.010. Animal shelter.

An animal shelter shall be designated by the Beard-efFrustees Town Council and may include such temporary
facilities as are feasible in the town or such other facilities outside of the town as may be selected by the animal
control officer.

(Code 1999, § 6.24.010; Ord. No. 528, § 1 (part), 2003)

Sec. 4.40.020. Notice of impoundment.>8

Immediately upon impounding any anlmal the animal control offlcer shaII make a reasonable effort to notlfy
the animal's owner when possible-and-3 § 3 3
town-Hal.

(Code 1999, § 6.24.020; Ord. No. 528, § 1 (part), 2003)

Sec. 4.40.030. Release of impounded animals.
Any animal impounded for a violation of any section of this title shall be released to their owner upon the

payment of the cost of such penalty as'is specified in chapter 4.16 of this title-mpoundment-costsand-the-daily-care
and-feeding-charge. Any owner subsequently found innocent of any violation of this title shall not be required to

pay any penalty, impoundment or daily care and feeding charge. No dog without a current town license and current
rabies inoculation tag shall be released to its owner until the owner has purchased the license and made arrangements
to have the dog inoculated against rabies.

(Code 1999, § 6.24.030; Ord. No. 528, § 1 (part), 2003)

Sec. 4.40.040. Disposal of unclaimed animals.

If an animal has not been redeemed from impoundment within three days, it shall be deemed abandoned and
the animal control officer or such other person who has custody of the animal may humanely euthanize the animal.

(Code 1999, § 6.24.050; Ord. No. 528, § 1 (part), 2003)

Sec. 4.40.050. Alternative to impoundment; notice of chapter violation.

In addition to or in lieu of impounding an animal, the animal control officer may issue to the known owner,
possessor or keeper of such animal a notice of violation or may attach such notice on the collar of the animal. Such
notice shall impose upon the owner a penalty as specified in chapter 4.16 of this title.

(Code 1999, § 6.24.060; Ord. No. 528, § 1 (part), 2003)

58 Does the town still post notice of impoundment at town hall? Town elected to strike
outdated language.
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Sec. 4.40.060. Immunity.>®

Neither the town, nor any representative thereof, nor the impoundment facility, nor any representative thereof,
shall be held responsible for any injury or illness occurring during the apprehension or subsequent impoundment of
any animal.

(Code 1999, § 6.24.070; Ord. No. 528, § 1 (part), 2003)
CHAPTER 4.44. CRUELTY TO ANIMALS

Sec. 4.44.010. Poisoning of animals prohibited.®0

It is unlawful for any person to poison any animal or to distribute poison in any manner whatsoever with intent
or for the purpose of poisoning any animal within the town limits, except rodents.

(Code 1999, § 6.28.010; Ord. No. 528, § 1 (part), 2003)

Sec. 4.44.020. Cruelty to animals; abandonment of animals.

No owner shall fail to provide his animal with sufficient, good and wholesome food, water, proper shelter and
protection from the weather, veterinary care when needed to prevent suffering, and with humane care and treatment.
No person will beat, cruelly treat, torment, overload, overwork or otherwise abuse any animal, or cause or permit
any dogfight, cockfight, bullfight or other conflict between animals and humans. No owner of any animal shall
abandon any animal.

(Code 1999, § 6.28.020; Ord. No. 528, § 1 (part), 2003)

59 Was the intent to grant absolute immunity here? Town elected to leave as is.
60 Does the town use this provision? Usually C.R.S. 18-9-202 would control in a poisoning case.
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Title 5
RESERVED
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Title 6
BUILDINGS AND CONSTRUCTION

CHAPTER 6.04. IN GENERAL-FEESCHEDULE

Sec. 6.04.010. Adoption of fee schedule.®1
(a) The fee schedule adopted by the town shall be kept on file with the clerk.

(b) Building permit fees, electrical permit fees; plumbing permit fees; mechanical permit fees; pool, spa and
hot tub permit fees; grading plan review fees, grading permit fees, other fees; factory-built home, manufactured
home, and mobile home permit fees; elevator permit fees; and fire suppression and detection permit fees are hereby
repealed and a new Fable-3-A—fee schedule is adopted as-foHews:=and kept on file with the town clerk.

CHAPTER 6.08. ADDRESSING PROPERTIES®?

Sec. 6.08.010. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Address means that series of numbers, as defined below, used to identify the location of a building on the
streets of the town, as such address and building are shown on the records of the town clerk.

Building means the principal residence, business or industrial structure on any lot within the town having a
water or sewer tap.

Numbers (numerals) shall be defined as Arabic numerals (e.g., 1, 2, 3), which shall be not less than 2 1/4
inches high, and of a contrasting color to the background to which they are attached.

Owner means the owner of the lot and its agent, tenant, manager, lessee or the person having control of the lot
or building.

(Code 1999, § 8.04.010; Ord. No. 665, § 2, 5-7-2015)
Sec. 6.08.020. Assignment of addresses.

All addresses shall be assigned by the town clerk and shall be reflected on records maintained by the town
clerk.

(Code 1999, 8 8.04.020; Ord. No. 665, § 2, 5-7-2015)
Sec. 6.08.030. Requirements.

(@) Each owner of a lot in the town shall cause to be displayed an address indicating the address of the
building in a manner so that the numerals are visible from the adjacent street.

(b) If there is more than one building located on a lot, the town clerk shall assign an address together with a
letter of the English alphabet to indicate the separate building, and the owner shall attach such addresses.

(c) Any buildings located in areas of the town having rural mail delivery shall display its address on the mail
receptacle.

61 \We recommend not including fees in your printed code, and instead keeping them on file with
the clerk. We can insert generic language telling constituents where to find the fee
schedule. Town accepted.

62 \ve recommend that this chapter be moved to appear within the Buildings and Construction
chapter for purposes of subject matter consistency. Town accepted.
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(Code 1999, § 8.04.030; Ord. No. 665, § 2, 5-7-2015)

Sec. 6.08.040. Posting unauthorized numbers.

No address or street number shall be placed upon any house or building within the town unless such number
has been furnished by the town clerk.

(Code 1999, § 8.04.040; Ord. No. 665, § 2, 5-7-2015)

Sec. 6.08.050. Removing or damaging addresses.

It is unlawful for any person to tear down, take off or in any way mutilate or injure any address, or part thereof,
placed upon any building within the town in accordance with the provisions of this chapter.

(Code 1999, § 8.04.050; Ord. No. 665, § 2, 5-7-2015)

Sec. 6.08.060. Violation, penalty.

Any person, firm or corporation that violates any of the provisions of this section shall be punished in
accordance with section 1.12.010. Each day's violation thereof shall constitute a separate offense.

(Code 1999, § 8.04.060; Ord. No. 665, § 2, 5-7-2015)

CHAPTER 6.12. UNIFORM CODE FOR THE ABATEMENT OF DANGEROUS BUILDINGS

Sec. 6.12.010. Adoption.

There is hereby adopted by the town, for the purpose of providing a just, equitable and practicable method, to
be cumulative with and in addition to any other remedy available by law whereby buildings or structures in the
town which from any cause endanger the life, limb, health, property, safety or welfare of the general public or their
occupants may be required to be repaired, vacated or demolished, that certain code known as the Uniform Code for
the Abatement of Dangerous Buildings, 1997 edition, published by the International Conference of Building
Officials. The code, and the whole thereof, is adopted by reference thereto the same as if set forth in length in this
section.

(Code 1999, § 15.30.010; Ord. No. 660, § 1, 2014; Ord. No. 690, § 1, 2018; Ord. No. 693, § 1, 2019)

CHAPTER 6.16. INTERNATIONAL BUILDING CODE

Sec. 6.16.010. Adoption.

There is hereby adopted by the eeunty-{er"Countytown, for the purpose of providing minimum standards
to safeguard life or limb, health, property, and public welfare by regulating and controlling the design, construction,
quality of materials, use and occupancy, location and maintenance of all buildings and structures within the county,
that certain code known as the International Building Code, 2018 edition, including appendix chapters C and J,
published by the International Code Council, Inc. The code, and the whole thereof, but with the amendments and
deletions set forth below, is adopted by reference thereto the same as if set forth in length in this section.

(Code 1999, § 15.04.010; Ord. No. 582, § 1(part), 2007; Ord. No. 597, § 1, 2008; Ord. No. 639, § 1, 2011; Ord. No. 660, 8§ 1,
2014; Ord. No. 690, § 1, 2018; Ord. No. 693, § 1, 2019; Ord. No. 697, § 1(A), 10-15-2020)

Sec. 6.16.020. Amendments and deletions.
The International Building Code, 2018 edition, is subject to the following amendments and deletions:

Section 101.1, Title. These regulations shall be known as the Building Code of Routt County, Colorado,
hereinafter referred to as "this code."

Section 103.1, Creation of enforcement agency, is amended to read as follows: The building department
is hereby created and the official in charge shall be known as the building official.

Section 105.2, Work exempt from permit, item 2, is amended to read as follows:
2. Fences not over 6 feet (2,134 mm).
Section 105.5, Expiration, is amended to read as follows:
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Every permit issued shall become invalid unless the work on the site authorized by such permit is
commenced within 180 days after issuance, or if the work authorized on the site by such permit is
suspended or abandoned for a period of 180 days after the time the work is commenced.

All building permits shall automatically expire three years from the date of issuance, and no further
work on the project for which the permit was issued shall be done unless a renewal permit is requested
in writing and approved prior to the expiration date of the original permit.

Renewal permit request shall be requested in writing and justifiable cause demonstrated. Upon
review of the request, and after an on-site inspection is completed, the county regional building
department may authorize or deny the renewal permit request.

Renewal permits shall become invalid unless the work on the site authorized by such permit is
commenced within 180 days after issuance, or if the work authorized on the site by such permit is
suspended or abandoned for a period of 180 days after the time the work is commenced. Renewal permits
shall automatically expire one year from the date of issuance and no further work on the project for which
the permit was issued shall be done. Time extensions for a renewal permit shall be requested in writing
and justifiable cause demonstrated, the county regional building department may authorize or deny the
time extension request.

If approved a renewal permit for the originally permitted work shall be issued upon payment based
upon the valuation of the remaining work, current codes and current fee schedules. A renewal permit
may be obtained only if no changes have been made to the construction documents submitted with the
original permit application.

Section 107, Submittal documents, [A] 107.1 general, is amended to read as follows:

Submittal documents; consisting of construction documents, statement of special inspections,
geotechnical report and other data shall be submitted electronically with each permit application. The
construction documents; shall be prepared by a registered design professional where required by the
statutes of the jurisdiction in which the project is to be constructed. Where special conditions exist, the
building official is authorized to require additional construction documents to be prepared by a registered
design professional.

Exception: The building official is authorized to waive the submission of construction documents
and other data not required to be prepared by a registered design professional if it is found that the nature
of the work applied for is such that review of construction documents is not necessary to obtain
compliance with this code.

Section 109.3.1, Construction use tax valuation. Construction use tax may be collected by the building
department at the time of building permit application submittal. A construction use tax valuation shall be
provided by the permit applicant in accordance with the relevant jurisdiction's resolution or ordinance defining
construction use tax valuation. The relevant jurisdiction may review the valuation and if it is determined that
the valuation is underestimated on the application, the permit shall be denied unless the applicant can show
detailed estimates to meet the approval of the relevant jurisdiction. Final construction use tax valuation shall
be determined by the relevant jurisdiction.

Section 901.1, Scope, is amended to add a second paragraph as follows: The fire code official shall have
the authority to adopt additional standards for fire protection systems subject to applicable provisions of state
statutes and home rule charter. The fire code official shall be responsible for permitting and reviewing fire
sprinkler systems and fire alarm systems, in lieu of no fire code official then applicants must work directly
with the state department of fire prevention.

Section 903.2.8, Group R, is amended to add the following exception:

Exception: An automatic sprinkler system is not required in multi-use buildings, two stories or less
with no more than two dwelling units, and an automatic and manual fire alarm system is installed in
accordance with NFPA 72. Sprinkler systems required by other sections and other codes must still be
provided.
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Section 907.2.1, Group A, exception, is hereby deleted.

Section 907.2.2, Group B, exception, is hereby deleted.

Section 907.2.4, Group F, exception, is hereby deleted.

Section 907.2.7, Group M, exception 2, is hereby deleted.

Section 907.2.8.1, Manual fire alarm system, exception 2, is hereby deleted.
Section 907.2.9.1, Group R-2, exception 2, is hereby deleted.

Section 1011.2, Width and capacity, is amended to read as follows: The required capacity of stairways
shall be determined as specified in section 1005.1, but the minimum width shall be not less than 48 inches
(1,219 mm). See section 1009.3 for accessible means of egress stairways.

Section 1011.2, Width and capacity. exception 1, is amended to read as follows:

1. Stairways serving one individual dwelling unit in Group R, division 1 or 2, or serving
Group U occupancies, may be 36 inches (914 mm) in width.

Section 1206.2, Airborne sound, the first sentence of this section is amended to read as follows: Walls,
partitions and floor/ceiling assemblies separating dwelling units from each other or from public or service
areas shall have a sound transmission class (STC) of not less than 49 (45 if field tested) for airborne noise
when tested in accordance with ASTM E 90.

Section 3202, Encroachments above grade and below eight feet in height, is amended to read as follows:
Encroachments into the public right-of-way above grade and below eight feet (2,438 mm) in height shall be
prohibited except as provided for in section 3202.2.3. Doors and windows shall not open or project into the
public right-of-way.

Section 3202.2.1, Steps, is hereby deleted.

Section 3202.2.2, Architectural features, is amended to read as follows: Columns, pilasters, moldings,
bases, belt courses, lintels, sills, architraves, pediments and similar architectural features shall not project more
than four inches (102 mm).

Section 3202.3.1, Awnings, canopies, marquees and signs, is amended to read as follows: Awnings,
canopies, marquees and signs shall be supported entirely by the building and constructed of honcombustible
materials or, when supported by a building of Type V construction, may be of one-hour fire-resistive
construction. Awnings, canopies, marquees and signs shall not extend more than four feet (1,220 mm) from
the building.

Section 3202.3.3, Encroachments 15 feet or more above grade, is hereby deleted.
Appendix Section J102, Definitions. Well is added to read as follows: Well. A water well.
Appendix J Section J103.1, Permits required, is amended to read as follows:

J103.1 Permits required. Except as exempted in section J103.2, no grading shall be performed
without first having obtained a permit therefor from the building official or building official's designee.
A grading permit does not include the construction of retaining walls or other structures.

Appendix J Section J103.2, Exemptions, is amended to read as follows:

J103.2 Exemptions. A grading permit shall not be required for the following activities unless the
activity occurs within the waterbody setback as defined in the county zoning resolution. Except as noted
below in paragraph 10, if the activity occurs within the waterbody setback, then the exemption does not
apply, and a grading permit shall be required.

1. Excavation for construction of a structure permitted under this code.
2. Cemetery graves.

3. Refuse disposal sites controlled by other regulations.

4, Excavations for wells, or trenches for utilities.
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5. Mining, quarrying, excavating, processing or stockpiling rock, sand, gravel, aggregate or
clay controlled by other regulations, provided such operations do not affect the lateral support of,
or significantly increase stresses in, soil on adjoining properties.

6. Exploratory excavations performed under the direction of a registered design professional.
7. Any excavation of less than 300 cubic yards of material.

8. Any fill of less than 300 cubic yards of material.

9. Any soil disturbance of less than one acre.

10. Excavations solely for agricultural purposes of no greater than 50 cubic yards if the
activity is occurring within the waterbody setback or 500 cubic yards if the activity is occurring
outside the waterbody setback. This exemption includes clearing or grading of land for the purpose
of and reasonably necessary for preparing the soil for crop production, weed control, maintenance
and construction of agriculture-related water structures, other agricultural cultivation purposes, and
the construction of fences and other agriculture-related structures that are exempt from the
requirement of obtaining a building permit.

Appendix section J103.3, Grading fees, is added to read as follows: When plans or other data are required
to be submitted, a plan review fee shall be paid at the time of submitting plans and specifications for review.
A grading permit fee shall be paid at permit issuance. Said plan review and grading permit fees shall be as set
forth in the adopted fee schedule.
(Code 1999, § 15.04.020; Ord. No. 582, § 1(part), 2007; Ord. No. 597, 8§ 1, 2008; Ord. No. 639, § 1, 2011; Ord. No. 660 § 1,
2014; Ord. No. 664, § 1, 2-19-2015; Ord. No. 690 § 1, 2018; Ord. No. 693 81, 2019; Ord. No. 697, § 1(A), 10-15-2020)

CHAPTER 6.20. NATIONAL ELECTRICAL CODE

Sec. 6.20.010. Administrative provisions, adoption.

There is hereby adopted by the eountytown, for the purpose of regulating the installation and use of electric
conductors and equipment within the county, that certain code known as the National Electric Code published by
the National Fire Protection Association, as adopted and amended by the state. The state adopts and amends the
code from time to time. The then-current edition that the state adopts, as well as any and all amendments, is adopted
by reference thereto the same as if set forth in length in this section.

(Code 1999, § 15.40.010; Ord. No. 582, § 1(part), 2007; Ord. No. 597, § 1, 2008; Ord. No. 639, § 1, 2011; Ord. No. 660 § 1,
2014; Ord. No. 690 § 1, 2018; Ord. No. 693 § 1, 2019; Ord. No. 697, § 1(F), 10-15-2020)

Sec. 6.20.020. Administrative provision, amendments.
Section 301.1, Creation of enforcement agency, is amended to read as follows:

The building department is hereby created and the official in charge shall be known as the building
official. The building official shall appoint an electrical inspector to assist the building department in the
administration and enforcement of this code. The term "building official™ shall be synonymous with the term
"code official" in all other references in this code.

Section 1201.1.1, Adoption, is amended to read as follows:

Electrical systems and equipment shall be designed and constructed in accordance with the most current
electrical code adopted by the state electrical board.

(Ord. No. 697, § 1(F), 10-15-2020)
CHAPTER 6.24. INTERNATIONAL CODE COUNCIL ELECTRICAL CODE

Sec. 6.24.010. Administrative provisions, adoption.

There is hereby adopted by the town, for the purpose of providing minimum standards to safeguard life or
limb, health, property and public welfare by regulating and controlling the design, construction, installation, quality
of materials, location, operation, and maintenance or use of electrical systems and equipment within the town, that
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certain code known as the International Code Council Electrical Code, Administrative Provisions, 2006 edition,
published by the International Code Council, Inc. The code, and the whole thereof, but with the amendments and
deletions set forth below, is adopted by reference thereto the same as if set forth in length in this section.

(Code 1999, § 15.50.010; Ord. No. 582, § 1(part), 2007; Ord. No. 597, § 1, 2008; Ord. No. 639, § 1, 2011; Ord. No. 693 § 1,
2019)
Sec. 6.24.020. Administrative provisions, amendments.

Section 301.1 Creation of enforcement agency, is amended to read as follows:

The building department is hereby created and the official in charge shall be known as the building
official. The building official shall appoint an electrical inspector to assist the building department in the
administration and enforcement of this code. The term "building official™ shall be synonymous with the term
""code official™ in all other references in this code.

Section 1201.1.1 Adoption, is amended to read as follows:

Electrical systems and equipment shall be designed and constructed in accordance with the most current
electrical code adopted by the state electrical board.

(Code 1999, § 15.50.020; Ord. No. 582, § 1(part), 2007; Ord. No. 597, § 1, 2008; Ord. No. 639, § 1, 2011; Ord. No. 693 § 1,
2019)

CHAPTER 6.28. INTERNATIONAL ENERGY CONSERVATION CODE-ABDOPHON

Sec. 6.28.010. International-Energy-Conservation-Code—-Adoption.

There is hereby adopted by the eeunty town for the purpose of regulating and governing energy efficient
building envelopes and installation of energy efficient mechanical, lighting and power systems as herein provided;
providing for the issuance of permits and collection of fees therefor; the certain code known as the International
Energy Conservation Code, 2018 edition, published by the International Code Council, Inc. The code, and the whole
thereof, but with the amendments and deletions set forth below, is adopted by reference thereto the same as if set
forth in length in this section.

(Code 1999, § 15.76.010; Ord. No. 597, § 1, 2008; Ord. No. 639 § 1, 2011; Ord. No. 660 § 1, 2014; Ord. No. 690 § 1, 2018;
Ord. No. 693, § 1, 2019; Ord. No. 697, 8 1(H), 10-15-2020)
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Table R402.1.2, Insulation and fenestration requirements by component, is amended to read as follows for Climate Zone 7 and 8.
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Fenestration | SKYLIGHT® | Glazed Ceiling | Wood Mass Floor R- | BASEMENT® | SLABP R- Crawlspace® Wall
U-Factor® U-Factor Fenestration | R-Value | Frame Wall R- | Value Wall R-Value | Value and R-Value
SHGC"® Wall R- | Value' Depth
Value
0.30 0.55 NR 49 20+5h or | 15/20 30g 15/19 10,4ft.63 15/19
22+3h or
27+0

Footnote H amended to read as follows: The first value is cavity insulation, the second value is continuous insulation. Therefore, as an example, "20+5"
means R-20 cavity insulation plus R-5 continuous insulation. Refer to section R402.2.7 for walls with partial structural sheathing and any reductions in

continuous insulation.
Section R402.1.2, Testing, is hereby deleted.
(Code 1999, § 15.76.020; Ord. No. 639 § 1, 2011; Ord. No. 597 § 1, 2008; Ord. No. 660 § 1, 2014; Ord. No. 690 § 1, 2018; Ord. No. 697, § 1(H), 10-15-2020)

63 ATTENTION TOWN: Is this amount okay as is? It appears this way in the original text, but if it needs updating, please let us know.
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CHAPTER 6.32. INTERNATIONAL EXISTING BUILDING CODE
Sec. 6.32.010. +rternational-Existing BuHding-Cede—Adoption.

There is hereby adopted by the esuntytown, for the purpose of providing minimum life safety requirements
for all existing buildings within the county that undergo alteration or a change in use, that certain code known as
the International Existing Building Code, 2018 edition, published by the International Code Council, Inc. The code,
and the whole thereof, but with the amendments and deletions set forth below, is adopted by reference thereto the
same as if set forth in length in this section.

(Code 1999, § 15.12.010; Ord. No. 639 8§ 1, 2011; Ord. No. 587 § 1, 2008; Ord. No. 582 § 1 (part), 2007; Ord. No. 660 § 1,
2014; Ord. No. 690 § 1, 2018; Ord. No. 693 § 1, 2019; Ord. No. 697, § 1(C), 10-15-2020)
Sec. 6.32.020. trternational-Existing BuHding-Cede—-Amendments.

Creation of enforcement agency is amended to read as follows: The building department is hereby created and
the official in charge shall be known as the building official. The term "building official” shall be synonymous with
the term "code official™ in all other references in this code.

(Code 1999, § 15.12.020; Ord. No. 582, 8 1(part), 2007; Ord. No. 597, § 1, 2008; Ord. No. 639, § 1, 2011; Ord. No. 660 § 1,
2014; Ord. No. 690 § 1, 2018; Ord. No. 693 § 1, 2019; Ord. No. 697, § 1(C), 10-15-2020)
CHAPTER 6.36. INTERNATIONAL FIRE CODE=*
*DPriorordinance hiStGFf‘: Ord. 524.64
Sec. 6.36.010. Adoption-efthe-lnternational-Fire-Code.

There is hereby adopted by the town for the purpose of prescribing regulations governing conditions hazardous
to life and property from fire, hazardous materials-or explosion, that certain code known as the International Fire
Code, including appendix chapters B and C, published by the International Code Council, being in particular the
2006 edition thereof and the whole thereof, save and except such portions as are hereinafter deleted, modified or
amended by section 6.36.020, one copy of which has been and is now filed in the town hall and the same are hereby
adopted and incorporated as fully as if set out at length herein, and from the date on which the ordinance from which
this chapter is derived shall take effect, the provision thereof shall be controlling within the limits of the town within
the West Routt Fire Protection District.

(Code 1999, § 15.20.010; Ord. No. 585, § 1, 2007; Ord. No. 634 § 1, 2010)
Sec. 6.36.020. Establishment and duties of bureau of fire prevention.

(@) The International Fire Code as adopted and amended herein shall be enforced by the fire chief. The fire
chief, or his designee, shall be in charge of the bureau of fire prevention.

(b) Enforcement of the International Fire Code, including, but not limited to, permits and inspections shall
be done pursuant to the fire codes and regulations adopted by the West Routt Fire Protection District.

(Code 1999, § 15.20.020; Ord. No. 585, § 2, 2007; Ord. No. 634 § 2, 2010)
Sec. 6.36.030. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Jurisdiction, whenever used in the International Fire Code, means the West Routt Fire Protection District.
(Code 1999, § 15.20.030; Ord. No. 585, § 3, 2007; Ord. No. 634 § 3, 2010)

64 \We do not normally put historical notes at the beginning of chapters like this. If the town wants
to keep reference to this ordinance for legislative tracking, we can add it to the history
notes that appear at the end of each section in parentheses. Town accepted.
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Sec. 6.36.040. Amendments-te-the-tnternational-Fire-Code.
The 2006 edition of the International Fire Code is subject to the following amendments and deletions:
A. Section 105, Permits, shall be amended to add the following sections:

105.1.4 Permit fees. The fee for each permit shall be as set forth in the fee schedule adopted by the
jurisdiction. All other permits fees shall be as listed in Table 105-A.

Whenever work for which a permit is required by the fire code has been commenced without
first obtaining a permit, a special investigation shall be made before a permit may be issued for
such work. An investigation fee, in addition to the permit fee, may be collected whether or not a
permit is then or subsequently issued. The investigation fee shall be equal to the amount of the
permit fee required by Table 105-A.

105.1.5 Plan review fees. The fee for each plan review shall be set forth in the fee schedule adopted
by the jurisdiction. The fee schedule adopted by the town shall be kept on file with the clerk.

FABLE-165-A-85

65 We recommend not including fees in your printed code, and instead keeping them on file with
the clerk. We can insert generic language telling constituents where to find the fee
schedule. Town accepted.
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B.
C.

Section 105.6.30, Open burning, is amended to delete the exception.

Section 307.2, Permit required, is amended to read as follows: A permit shall be obtained from the

fire code official in accordance with section 105.6 prior to kindling a fire.

D.

Section 501.1, Scope, is amendedto add a second paragraph as follows: The fire code official shall

have the authority to adopt additional standards for fire service features subject to applicable provisions of
State statutes and home rule charter.

E.

Section 901.1, Scope, is amended to add a second paragraph as follows: The fire code official shall

have the authority to adopt additional standards for fire protection systems subject to applicable provisions of
state statutes and home rule charter.

F.

Section 903.2.7, Group R, is amended to add the following exception:
Exception: An automatic sprinkler system is not required in multi-use buildings, two stories or less

with no more than two dwelling units, provided the building is constructed as required by section 302.3.2,
and an automatic and manual fire alarm system is installed in accordance with NFPA 72. Sprinkler
systems required by other sections and other codes must still be provided.

G.
H.

Z I r X«

Section 907.2.1, Group A, exception, delete.

Section 907.2.2, Group B, exception, delete.

Section 907.2.4, Group F, exception, delete.

Section 907.2.7, Group M, exception, delete.

Section 907.2.8.1, Manual fire alarm system, exception 2, delete.

Section 907.2.9, Group R-2, exception 2, delete.

Section 907.3.1, Location, exception, delete.

Section 1007.3, Exit stairways, exceptions to read as follows:

The area of refuge is not required at unenclosed interior exit stairways as permitted by section

1020.1 in buildings or facilities that are equipped throughout with an automatic sprinkler system installed
in accordance with section 903.3.1.1 or 903.3.1.2.
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The clear width of 48 inches (1,219 mm) between the handrails is not required at exit stairways in
buildings or facilities equipped throughout with an automatic sprinkler system installed in accordance
with section 903.3.1.1 or 903.3.1.2.

Avreas of refuge are not required at exit stairways in buildings or facilities equipped throughout with
an automatic sprinkler system installed in accordance with section 903.3.1.1 or 903.3.1.2.

The clear width of 48 inches (1,219 mm) between the handrails is not required for exit stairways
accessed from a horizontal exit.

Areas of refuge are not required at exit stairways serving open parking garages.
Avreas of refuge are not required for smoke protected seating areas complying with section 1025.6.2.
Acreas of refuge are not required in Group R-2 occupancies.

O. Section 1009.1, Stairway width, the first paragraph is amended to read as follows: The width of
stairways shall be determined as specified in section 1005.1, but such width shall be not less than 48 inches
(1,219 mm). See section 1007.3 for accessible means of egress stairways.

P.  Section 1009.1, Stairway width, exception 1, is amended to read as follows:

1. Stairways serving one individual dwelling unit in Group R, Division 1 or 2, or serving Group U
Occupancies may be 36 inches (914 mm) in width.

Q. Section 1012.3, Handrail graspability, is amended to read as follows:

Handrails with a circular cross section shall have an outside diameter of at least 1.25 inches (32
mm) and not greater than 2 inches (51 mm) or shall provide equivalent graspability. If a handrail is not
circular, it shall have a maximum horizontal cross section dimension of at least 1.25 inches (32 mm) and
not greater than three inches (57 mm). The narrowest horizontal cross section of the handgrip portion of
the handrail shall have a minimum dimension 0.75 inch less than the maximum horizontal cross section.
The surface of the handgrip portion of the handrail shall have a perimeter dimension of at least four
inches (102 mm) and not greater than 6.25 inches (160 mm) measured to the centerline of the narrowest
horizontal cross section. Edges shall have a minimum radius of 0.01 inch (0.25 mm).

R.  Section 1028.2, Reliability, is amended to add a second paragraph as follows:

All exits to a public way shall be designed to be a minimum of four feet wide and of an all-weather
surface capable of being maintained unobstructed year-round.

(Code 1999, § 15.20.040; Ord. No. 585, 8§ 4, 2007; Ord. No. 634 § 4, 2010)

CHAPTER6.40. INTERNATIONAL FUEL GAS CODE

Sec. 6.40.010. trternational-Fuel-Gas-Gede—-Adoption.

There is hereby adopted by the eeuntytown, for the purpose of regulating and controlling the installation of
fuel-gas piping systems, fuel-gas utilization equipment and related accessories within the county, that certain code
known as the International Fuel Gas Code, 2018 edition, published by the International Code Council, Inc. The
code, and the whole thereof, but with the amendments and deletions set forth below, is adopted by reference thereto
the same as if set forth in length in this section.

(Code 1999, § 15.74.010; Ord. No. 582, § 1(part), 2007; Ord. No. 597, § 1, 2008; Ord. No. 639, § 1, 2011; Ord. No. 660 § 1,
2014; Ord. No. 697, § 1(J), 10-15-2020)

Sec. 6.40.020. dnternationalFuel Gas-Coede--Amendments and deletions.
The International Fuel Gas Code, 2018 edition, is subject to the following amendments and deletions:
Section 103.1, Creation of enforcement agency, is amended to read as follows:

The building department is hereby created and the official in charge shall be known as the building
official. The term "building official" shall be synonymous with the term "code official” in all other
references in this code.
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Section 303.3, Prohibited locations, exception 3, is hereby deleted.
Section 303.3, Prohibited locations, exception 4, is hereby deleted.

Section 303.8, Liquid propane gas appliance in a pit or basement, is added to read as follows: Liquefied
petroleum gas-burning appliances shall not be installed in a pit, basement or similar location where heavier-
than-air gas might collect, unless the following conditions are met:

1. A listed propane gas detector with alarm shall be installed A listed solenoid gas valve shall
be installed on the gas line that supplies all propane appliances located in the basement or pit. Upon
detection of gas an alarm shall sound and the solenoid gas valve shall close.

Section 409.5.3, Located at manifold, is hereby deleted.
Section 603, Log lighters, is hereby deleted.

Section 621.2, Prohibited use, is amended to read as follows: Unvented room heaters are not to be
installed in dwelling units.

Section 621.7, Unvented decorative room heaters, is hereby deleted.
Section 621.7.1, Ventless firebox enclosures, is hereby deleted.

(Code 1999, § 15.74.020; Ord. No. 582, § 1(part), 2007; Ord. No. 597, § 1, 2008; Ord. No. 639, § 1, 2011; Ord. No. 660 § 1,
2014; Ord. No. 697, § 1(J), 10-15-2020)

CHAPTER 6.44. INTERNATIONAL MECHANICAL CODE

Sec. 6.44.010. Adoption.

There is hereby adopted by the esunty town, for-the purpose of regulating and controlling the design,
construction, installation, quality of materials, erection, installation, alteration, repair, location, relocation,
replacement, addition to, use or maintenance of heating, ventilating, cooling, refrigeration systems, incinerators and
other miscellaneous heat-producing appliances in the county, that certain code known as the International
Mechanical Code, 2018 edition, published by the International Code Council, Inc. The code, and the whole thereof,
but with the amendments and deletions set forth below, is adopted by reference thereto the same as if set forth in
length in this section.

(Code 1999, § 15.60.010; Ord. No. 582, § 1(part), 2007; Ord. No. 597, § 1, 2008; Ord. No. 639, § 1, 2011; Ord. No. 660 § 1,
2014; Ord. No. 690 § 1, 2018; Ord. No. 693 § 1, 2019; Ord. No. 697, § 1(G), 10-15-2020)

Sec. 6.44.020. Amendments.
The International Mechanical Code, 2018 edition, is subject to the following amendments:

Section 103.1, Creation of enforcement agency, is amended to read as follows: The building department
is hereby created and the official in charge shall be known as the building official. The term "building official"
shall be synonymous with the term “code official™ in all other references in this code.

Section 903.3, Unvented gas log heaters, is hereby deleted.
(Code 1999, § 15.60.020; Ord. No. 582, § 1(part), 2007; Ord. No. 597, § 1, 2008; Ord. No. 639, § 1, 2011; Ord. No. 660 § 1,
2014; Ord. No. 690 § 1, 2018; Ord. No. 693 § 1, 2019; Ord. No. 697, § 1(G), 10-15-2020)

CHAPTER 6.48. INTERNATIONAL PLUMBING CODE

Sec. 6.48.010. Adoption.

There is hereby adopted by the eeunty town, for the purpose of regulating and controlling design, construction,
installation, quality of materials, erection, installation, alteration, repair, location, relocation, replacement, addition
to use or maintenance of any plumbing system within the county, that certain code known as the International
Plumbing Code, 2018 edition, published by the International Code Council, Inc. The code, and the whole thereof,
but with the amendments and deletions set forth below, is adopted by reference thereto the same as if set forth in
length in this section.

(Code 1999, § 15.70.010; Ord. No. 582, § 1(part), 2007; Ord. No. 597, § 1, 2008; Ord. No. 639, § 1, 2011; Ord. No. 660 § 1,

75



Page 50 of 434

2014; Ord. No. 690 § 1, 2018; Ord. No. 693, § 1, 2019; Ord. No. 697, 8§ 1(I), 10-15-2020)

Sec. 6.48.020. Amendments and deletions.
The International Plumbing Code, 2018 edition, is subject to the following amendments:

Section 103.1, Creation of enforcement agency, is amended to read as follows: The building department
is hereby created and the official in charge shall be known as the building official. The term "building official"
shall be synonymous with the term "code official” in all other references in this code.

Section 107.2Required inspections and testing, item 1, is amended to read as follows:

1. Underground inspection shall be made in accordance with the specifications of the city and
before any backfill is put in place. Underground inspections of the water service pipe and building sewer
shall be performed by the jurisdiction.

Section 312.1, Required tests, is amended to read as follows: The permit holder shall make the applicable
tests prescribed in sections 312.2 through 312.10 to determine compliance with the provisions of this code.
The permit holder shall give reasonable advance notice to the code official when the plumbing work is ready
for tests. The equipment, material, power and labor necessary for the inspection and test shall be furnished by
the permit holder and he shall be responsible for determining that the work will withstand the test pressure
prescribed in the following tests. Plumbing system piping shall be tested with either water or by air. After the
plumbing fixtures have been set and their traps filled with water, the entire drainage system shall be submitted
to final tests. The code official shall require the removal of any cleanouts if necessary to ascertain whether the
pressure has reached all parts of the system.

Section 312.3, Drainage and vent air test, is amended to read as follows: An air test shall be made by
forcing air into the system until there is a uniform gauge pressure of five psi (34.5 kPa) or sufficient to balance
a ten-inch (254 mm) column of mercury. This pressure shall be held for a test period of not less than 15
minutes. Any adjustments to the test pressure required because of changes in ambient temperatures or the
seating of gaskets shall be made prior to the beginning of the test period.

Section 312.5, Water supply system test, is amended to read as follows:

Upon completion of a section of or the entire water supply system, the system, or portion completed,
shall be tested and proved tight under a water pressure not less than the working pressure of the system;
or by an air test of not less than 50 psi (344 kPa). This pressure shall be held for not less than 15 minutes.
The water utilized for tests shall be obtained from a potable source of supply. The required tests shall be
performed in accordance with this section and Section 107.

Exception: The water service piping shall be tested as required by the jurisdiction.

Section 312.6, Gravity sewer test, is amended to read as follows: Gravity sewer tests shall be made in
accordance with the specifications of the jurisdiction.

Section 603.2, Separation of water service and building sewer, is amended to read as follows: Water
service pipe and the building sewer shall be separated as required by policy established by the Jurisdiction.

Section 605.3, Water service piping. The first sentence of the paragraph is amended to read: Water
service piping shall conform to the specification of the jurisdiction.

Section 708.1.10, Cleanout access. Exception added to read as follows:
Exception:

1. Access shall not be required to one sanitary test-tee cleanout per building where installed
below grade and within the building envelope. The clean-out plug must be installed in accordance
with section 3005.6 and permanently glued prior to backfilling.

(Code 1999, § 15.70.020; Ord. No. 582, § 1(part), 2007; Ord. No. 597, § 1, 2008; Ord. No. 639, § 1, 2011; Ord. No. 660 § 1,
2014; Ord. No. 690 8§ 1, 2018; Ord. No. 693, § 1, 2019; Ord. No. 697, § 1(l), 10-15-2020)
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CHAPTER 6.52. INTERNATIONAL PROPERTY MAINTENANCE CODE

Sec. 6.52.010. 2018 tnrternational-Property-Maintenrance-CodeAdoption.

There is hereby adopted by the eounty town, for the purpose of providing a just, equitable and practicable
method, to be cumulative with and in addition to any other remedy available by law whereby buildings or structures
in the city which from any cause endanger the life, limb, health, property, safety or welfare of the general public or
their occupants may be required to be repaired, vacated or demolished, that certain code known as the 2018
International Property Maintenance Code.

(Ord. No. 697, § 1(D), 10-15-2020)

Sec. 6.52.020. trternational-Property-Maintenranee-Code-Deletions.
Chapters 3, 4, 5, 6, 7, 8, and chapter appendix A are hereby deleted.
(Ord. No. 697, § 1(D), 10-15-2020)

CHAPTER 6.56. INTERNATIONAL RESIDENTIAL CODE

Sec. 6.56.010. Adoption.

There is hereby adopted by the eeunty town, for the purpose of providing minimum standards to safeguard
life or limb, health, property, and public welfare by regulating and controlling the design, construction, quality of
materials, use and occupancy, location and maintenance of one and two-family dwellings within the county, that
certain code known as the International Residential Code, 2018 edition, including appendix chapters E and Q,
published by the International Code Council, Inc. The code, and the whole thereof, but with the amendments and
deletions set forth below, is adopted by reference thereto the same as if set forth in length in this section.

(Code 1999, § 15.08.010; Ord. No. 582, § 1(part), 2007; Ord. No. 597, § 1, 2008; Ord. No. 639, § 1, 2011; Ord. No. 660 § 1,
2014; Ord. No. 690 § 1, 2018; Ord. No. 693 § 1, 2019; Ord. No. 697, § 1(B), 10-15-2020)

Sec. 6.56.020. Amendments and deletions.

Section R103.1, Creation of enforcement agency, is amended to read as follows: The building department is
hereby created and the official in charge shall be known as the building official.

Section R105.2, Work exempt from permit, is amended to read:
Building:

1. One-story detached accessory structure used as tool and storage sheds, playhouses and
similar uses, provided the floor area does not exceed 120 square feet (11.5 m?) and wall height does not
exceed 11'4" total height from finished floor to top of plate.

2. Fences not over six feet (2,134 mm).
Section R105.5, Expiration, is amended to read as follows:

Every permit issued shall become invalid unless the work on the site authorized by such permit is
commenced within 180 days after issuance, or if the work authorized on the site by such permit is suspended
or abandoned for a period of 180 days after the time the work is commenced.

All building permits shall automatically expire three years from the date of issuance and no further work
on the project for which the permit was issued shall be done unless a renewal permit is requested in writing
and approved prior to the expiration date of the original permit.

Renewal permit request shall be requested in writing and justifiable cause demonstrated. Upon review
of the request and after an on-site inspection is completed the county regional building department may
authorize or deny the renewal permit request.

Renewal permits shall become invalid unless the work on the site authorized by such permit is
commenced within 180 days after issuance, or if the work authorized on the site by such permit is suspended
or abandoned for a period of 180 days after the time the work is commenced. Renewal permits shall
automatically expire one year from the date of issuance and no further work on the project for which the permit
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was issued shall be done. Time extensions for a renewal permit shall be requested in writing and justifiable
cause demonstrated, the county regional building department may authorize or deny the time extension
request.

If approved a renewal permit for the originally permitted work shall be issued upon payment based upon
the valuation of the remaining work, current codes and current fee schedules. A renewal permit may be
obtained only if no changes have been made to the construction documents submitted with the original permit
application.

Section R106, Construction documents, is amended to read as follows:

Submittal documents consisting of construction documents, statement of special inspections,
geotechnical report and other data shall be submitted electronically with each permit application. The
construction documents shall be prepared by a registered design professional where required by the statutes
of the jurisdiction in which the project is to be constructed. Where special conditions exist, the building official
is authorized to require additional construction documents to be prepared by a registered design professional.

Exception: The building official is authorized to waive the submission of construction documents and
other data not required to be prepared by a registered design professional if it is found that the nature of the
work applied for is such that review of construction documents is not necessary to obtain compliance with this
code.

Section 108.3.1, Construction use tax valuation. Construction use tax may be collected by the building

department at the time of building permit application submittal. A construction use tax valuation shall be provided
by the permit applicant in accordance with the relevant jurisdiction's resolution‘or ordinance defining construction
use tax valuation. The relevant jurisdiction may review the valuation and if it is determined that the valuation is
underestimated on the application, the permit shall be denied unless the applicant can show detailed estimates to
meet the approval of the relevant jurisdiction. Final construction use tax valuation shall be determined by the
relevant jurisdiction.

Table R301.2(1), Climatic and geographic design criteria, is completed as follows:

. Ground snow load--Case study area contact the building department for ground snow load
valuations per site.

. Climate Zone 7.
. Wind speed--115-MPH (ultimate design wind speed).
. Topographic effects--No.

. Seismic design category--C Note: When approved by the structural engineer of record through
review of the geotechnical soils report and soils site class, the seismic category may be reduced by the engineer
of record based on the known soils site class and in accordance with ASCE-7 or chapter 16 of the IBC.

. Subject to damage by weathering--Severe.

. Subject to damage by frost line depth--48 inches (1,220mm).
. Subject to damage by termite--None to slight.

. Subject to damage by decay--None to slight.

. Winter design:

° Outdoor winter design dry-bulb temperature: -15 degrees Fahrenheit (-26 degrees Celsius).
° Indoor winter design dry-bulb temperature: 70 degrees Fahrenheit (21 degrees Celsius).

° Coincident wet bulb: 56 degrees Fahrenheit (13 degrees Celsius).

° Heating temperature difference: 85 degrees Fahrenheit (29 degrees Celsius).

. Summer design:
° Outdoor summer design dry-bulb temperature: 85 degrees Fahrenheit (29 degrees Celsius).
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° Indoor summer design dry-bulb temperature: 75 degrees Fahrenheit (24 degrees Celsius).
° Design grains: Varies based on weather data range: -35 to -55.
° Cooling temperature difference: 10 degrees Fahrenheit (-12 degrees Celsius).

. Elevation: Varies elevation by address can be found at:

https://elevation.maplogs.com/poi/routt_county_co_usa.12879.html.
. Altitude correction: Varies.

0 7,000' 0.77.
0 8,000' 0.75.
0 9,000' 0.72.
° 10,000' 0.69.
0 12,000’ 0.63.

. Latitude: 40 degrees north.

. Ice shield underlayment required: Yes.

. Flood hazards: FIRM, February 4, 2005.

. Air freezing index: Steamboat 2239.

. Mean annual temperature: 40--45 degrees Fahrenheit (4.5--7.2 degrees Celsius)

. Ground snow load values are governed by the county regional building department based on
geographic location. Please visit our home page and click on ground snow load values for site-specific
information.

Section R311.7.8, Handrails. Amended to read as follows adding exception:

Exception: A Handrail shall not be required if you have four total risers and the total vertical drop from
top of treads, landing, or floor level is not greater than 30 inches measured vertically to the floor or grade
below at any point within 36 inches horizontally to the edge of the open sides.

Section R313, Automatic fire sprinkler systems, is hereby deleted.
Section R325.6, Item 3, is amended to read as follows:

3. The occupiable attic space is enclosed by the roof assembly above intersecting and connecting
directly to the top of the floor-ceiling assembly on the story below with a maximum vertical height on the
sides from the top of finished floor-ceiling assembly to top of finished roof deck to be no more than 20 inches
tall.

Section R408.3, Unvented crawl space, is amended to read as follows adding item 2.5:

2.5 Ventilation equipment installed under 2.1 and 2.2 may operate intermittently for a minimum of one
hour for every 24-hour period, if exhaust only system is installed in accordance with 2.1, or when a dedicated
HRV/ERV fan is installed to serve only the crawl space area under section 2.2.

Section R601.2, Requirements, is amended to read as follows: Wall construction shall be capable of

accommodating all loads imposed according to section 301 and of transmitting the resulting loads to the supporting
structural elements. All tables and applicability limits in this chapter that use roof live load less than 50 psf or
ground snow load of 70 psf or less are hereby unusable for design in this jurisdiction.

Section R602.10.8.2, Connections to roof framing item 1, is amended to read as follows: For SDC A, B and

C and wind speeds less than 100 miles per hour (45 m/s), where the distance from the top of the rafters or roof
trusses and perpendicular top plates is 15.25 inches (387mm) or less, the rafters or roof trusses shall be connected
to the top plates of braced wall lines in accordance with table 602.3(1) and with blocking in accordance with figure
R602.10.8.2(1). Blocking shall be attached to top plate per table 602.3(1).
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Section R703.8.3, Lintels, is amended to read as follows: Masonry veneer shall not support any vertical load
other than the dead load of the veneer above. Veneer above openings shall be supported on lintels of noncombustible
materials. The lintels shall have a length of bearing not less than four inches (102mm). Steel lintels over openings
or steel lintels that are less than four inches (102mm) above finished grade shall be coated with a rust-inhibitive
paint, except for lintels made of corrosion resistance steel or steel treated with coating to provide corrosion
resistance. Construction of openings shall comply with either section R703.8.3.1 or 703.8.3.2.

Section R801.2, Requirements, is amended to read as follows: Roof and ceiling construction shall be capable
of accommodating all loads imposed according to section 301 and of transmitting the resulting loads to the
supporting structural elements. All tables and applicability limits in this chapter that use roof live load less than 50
psf or ground snow load of 70 psf or less are hereby unusable for design in this jurisdiction.

Section R1004.4, Unvented gas log heaters, is hereby deleted.
Chapter 11, Energy efficiency, is hereby deleted and replaced with the following:
N1101.1 Scope: This chapter governs the design and construction of buildings for energy efficiency.

N1101.1.1 Criteria: Buildings shall be designed and constructed in accordance with the International
Energy Conservation Code residential requirements.

Section G2406.2 (303.3), Prohibited locations. Exception 3, is hereby deleted.
Section G2406.2 (303.3), Prohibited locations. Exception 4, is hereby deleted.
Section G2406.2.1 (303.7), Liquid propane gas appliance in apit or basement.

Liquefied petroleum gas-burning appliances shall not be installed in a pit, basement or similar location
where heavier-than-air gas might collect, unless the following conditions are met:

1. A listed propane gas detector with alarm shall be installed. A listed solenoid gas valve shall
be installed on the gas line that supplies all propane appliances located in the basement or pit. Upon
detection of gas, an alarm shall sound and the solenoid gas valve shall close.

Section G2420.5.3 (409.5.3), Located at manifold, is hereby deleted.
Section G2433 (603), Log lighters, is'hereby deleted.

Section G2445.2 (621.2), Prohibited use, is-amended to read as follows: Unvented room heaters are not to be
installed in dwelling units.

Section G2445.7 (621.7), Unvented decorative room heaters, is hereby deleted.
Section G2445.7.1 (621.7.1), Ventless firebox enclosures, is hereby deleted.

Section P2503.5.1 Rough plumbing amended to read as follows: DWYV systems shall be tested on completion
of the rough piping installation by water or by air, without evidence of leakage. Either test shall be applied to the
drainage system in its entirety or in sections after rough-in piping has been installed, as follows:

Section P2604.2 Water service installation amended to read as follows: Water service pipe and the building
sewer shall be separated as required by policy established by the city. No exceptions.

Section P2503.7 Water-supply system testing amended to read as follows: Upon completion of the water-
supply system or a section of it, the system or portion completed shall be tested and proved tight under a water
pressure of not less than the working pressure of the system or, by an air test of not less than 50 psi (345 kPa). This
pressure shall be held for not less than 15 minutes. The water used for tests shall be obtained from a potable water
source.

Section P3011 Indirect/special waste.

P3011 Neutralizing device required for corrosive wastes. Corrosive liquids, spent acids or other
harmful chemicals that destroy or injure a drain, sewer, soil or waste pipe, or create noxious or toxic fumes or
interfere with sewage treatment processes shall not be discharged into the plumbing system without being
thoroughly diluted, neutralized or treated by passing through an approved dilution or neutralizing device. Such
devices shall be automatically provided with a sufficient supply of diluting water or neutralizing medium so
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as to make the contents non-injurious before discharge into the drainage system. The nature of the corrosive
or harmful waste and the method of its treatment or dilution shall be approved prior to installation.

Section P3005.2.10, Cleanout access. Exception added to read as follows:
Exception:

1. Access shall not be required to one sanitary test-tee cleanout per building where installed
below grade and within the building envelope. The clean-out plug must be installed in accordance
with section 3005.6 and permanently glued prior to backfilling.

Chapter 34, General requirements.
Section E3401.1 Applicability, is National Electric Code currently adopted by the state.

Chapter 44, Referenced standards, ICC 400-2012 Standard on the Design and Construction of Log Structures,
is hereby amended to read as follows: Where the standard provides satisfactory information for construction of log
structures, section 305.4, Thermal mass effect of log walls, shall be evaluated in accordance with IECC section
R402.2.5, Mass walls or similar provisions, in ICC 400-2007.

Section AQ106, Energy conservation, amended to add AQ106.1

AQ106.1  Tiny homes constructed under appendix Q shall follow chapter 4 of the 2018 International
Energy Conservation Code for Energy Code Compliance; Ord. No.697, § 1(B), 10-15-2020.

(Code 1999, § 15.08.020; Ord. No. 582, § 1(part), 2007; Ord. No. 597, § 1, 2008; Ord. No. 639, § 1, 2011; Ord. No. 660 § 1,
2014; Ord. No. 690 § 1, 2018; Ord. No. 693 § 1, 2019; Ord. No. 697, § 1(B), 10-15-2020)
CHAPTER 6.60. UNIFORM SOLAR ENERGY CODE

Sec. 6.60.010. Adoption-ef-the-Uniferm-SelarEnergy-Code,-1994-edition.

Pursuant to the powers given to it by C.R.S. 8§ 31-16-201 to 31-16-208, 1973, as amended, the town hereby
adopts the following code by reference: Uniform Solar Energy Code, 1994 edition.

(Code 1999, 8§ 15.80.010; Ord. No. 455, 1997: Ord. No. 427, 1995)
Sec. 6.60.020. Penalty.

Any person convicted of violating any provision of the preceding section shall, upon conviction, be punished
by a fine of not more than $300.00 or be imprisoned for more than 90 days, or by both such fine and imprisonment.
Each day that such violation continues shall constitute a separate offense.

(Code 1999, § 15.80.020; Ord. No. 427, 1995; Ord. No. 455, 1997)

CHAPTER 6.64. UNIFORM SWIMMING POOL, SPA AND HOT TUB CODE

Sec. 6.64.010. Adoption-e

Pursuant to the powers given to it by C.R.S. 8§ 31-16-201 to 13-16-208, 1973, as amended, the town hereby
adopts the following code by reference: Uniform Swimming Pool, Spa and Hot Tub, 1994 edition.

(Code 1999, § 15.90.010; Ord. No. 427, 1995; Ord. No. 455, 1997)
Sec. 6.64.020. Penalty.

Any person convicted of violating any provision of the preceding section shall, upon conviction, be punished
by a fine of not more than $300.00 or be imprisoned for more than 90 days, or by both such fine and imprisonment.
Each day that such violation continues shall constitute a separate offense.

(Code 1999, § 15.90.020; Ord. No. 427, 1995; Ord. No. 455, 1997)
Fable3-A—Fee-Schedule

_Byildi . ol ew_foes.
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Title 7
RESERVED
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Title 8
BUSINESS FAXES; LICENSES AND REGULATIONS*66
*State law reference—Powers to requlate business, C.R.S. § 31-15-501. For-statutory-provisions-autherizing-municipalities

CHAPTER 8.04. IN GENERAL

66 e recommend renaming this title to reflect the subject matter more accurately (note that
business taxes appear in the Revenue and Finance title). Town agreed.

67 Is this separate license still required by the town? Or is it covered under the general business
license? If so, we will delete these provisions. Clerk confirmed that it is under the
general business license via email on 10/28. Elected to ST during conference.

68 vearly from the date of issuance? On or before December 31 of each year? Clerk confirmed
it's calendar year via email on 10/28. Notices are sent out in Nov/Dec.

69 \We recommend not including the specific bond amount as the amount can easily become
outdated and is more burdensome to amend if it the amount is in your published Code.
Town agreed via email 10/28.
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CHAPTER 8.08. ENTERTAINMENT

Sec. 8.08.010. Purpose and authority.

(@) Purpose. It is the purpose of this chapter to authorize the creation of entertainment districts within which,
through its local licensing authority, the town may allow the establishment of common consumption areas, as
provided for in C.R.S. 44-3-301(11), and establish application procedures and regulations concerning common
consumption areas.

(b) Authority. The local licensing authority is hereby authorized to certify and decertify promotional
associations; designate the location, size, security, and hours of operation of common consumption areas and allow
attachment of licensed premises to common consumption areas consistent with this chapter.

(Ord. No. 706, § 5.19.010, 5-21-2021)

Sec. 8.08.020. Definitions.

The following words, terms and phrases, when used-in this chapter, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Common consumption area means an area within a designated entertainment district that uses physical barriers
to close the area to motor vehicle traffic, limits pedestrian access, includes at least two licensed premises, and allows
for the consumption of alcoholic beverages pursuant to the provisions of this chapter and the state liquor code.

Entertainment district means an area within the town that is designated by resolution of the Town Council as
an entertainment district in accordance with C.R.S. § 44-3-301(11)(b), as amended consisting of no more than 100
acres and containing at least 20,000 square feet of premises licensed as a tavern, hotel and restaurant, brew pub,
beer and wine, manufacturer that operates a sales room pursuant to C.R.S. 8 44-3-402(2) or (6), beer wholesaler
that operates a sales room pursuant to C.R.S. 8§ 44-3-406(1)(b)(I), or vintner's restaurant at the time the district is
created.

Local licensing authority means the Town Council or any authority designated by ordinance to serve as the
local licensing authority.

Promotional association means an association that is incorporated within the state that organizes and promotes
entertainment activities within a common consumption area and is organized or authorized by two or more people
who own or lease property within an entertainment district.

70 15 this separate license still required by the town? Or is it covered under the general business
license? If so, we will delete these provisions. Town confirmed they do not issue
separate license for auctions via email 10/28.

71 e recommend not allowing any licenses to be issued at someone’s discretion, as it is vague
and subjective. Town elected to ST outdated language at conference.
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(Ord. No. 706, § 5.19.020, 5-21-2021)

Sec. 8.08.030. Entertainment districts; creation and amendment.

Entertainment districts may be established or amended by resolution of the Town Council as determined to be
in the best interest of the public and the specific geographic area to be served, subject to demonstration that the
proposed district is consistent with the definition and purpose of an entertainment district. Within 15 days of the
creation or amendment of an entertainment district, the local licensing authority shall notify the state licensing
authority of the creation or amendment of said entertainment district and provide a map thereof.

(Ord. No. 706, § 5.19.030, 5-21-2021)
Sec. 8.08.040. Common consumption areas.

(@) Application. Within a designated entertainment district, common consumption areas may be licensed by
the local licensing authority upon application by a promotional association on forms provided by the town clerk in
conformance with the requirements of the state liquor code and this chapter. At a minimum, the following
information shall be provided:

(1) Name, address and list of all officers of the promotional association.

(2) Name and address of the existing establishments licensed under the state liquor code that are attached to
the common consumption area (a minimum of two licensed establishments are required) which have
opted to be included in the promotional association including the liquor license number, a list of any past
liquor violations and a copy of any operational agreements.

(3) Documentation of how the application addresses the reasonable requirements of the neighborhood or
desires of the adult inhabitants as evidenced by petitions, written testimony, or otherwise.

(4) The size, in terms of acreage or square footage, of the common consumption area. All areas must be
contiguous within the common consumption area. The size of the common consumption area shall not
exceed the area approved as the entertainment district'within which the common consumption area is
located, but may be a smaller area within the district.

(5) Proposed dates, days and hours of operation of the common consumption area.
(6) A site plan detailing the proposed common consumption area including the following information:
a. Boundaries of the area;
b.  Location and description of physical barriers;
c. Location of all entrances and exits;
d.  Location of all attached licensed premises;
e. Location of signs to be posted notifying customers of the hours of operation and restrictions
association with the common consumption area;

f.  Identification of licensed premises that are adjacent but not attached to the common consumption
area.

(7) A security plan detailing the security arrangements for the common consumption area, including, but not
limited to, the following information:

a.  Evidence of completed liquor training of all serving personnel;

b.  Number and location of security personnel during the days and hours of operation of the common
consumption area.

(8) A signed statement that the common consumption area and all licensed establishments therein can be
operated in compliance with this chapter and the state liquor code.

(9) Documentation evidencing legal authorization for use of the common consumption area.

(10) Proof of insurance of general liability and liquor liability naming the town as an additional insured in a
minimum amount of $1,000,000.00.

90



Page 65 of 434

(11) Application fee in the amount established by the annual fees and charges resolution adopted by the Town
Council.

(b) Hours of operation. Common consumption areas and their attached licensed premises may serve alcohol
and the customers may consume alcohol until 12:00 midnight or as further restricted by the local licensing authority
in the certification of the promotional association. The hours of operation may differ between the licensed premises
and the common consumption area. It is unlawful for any attached licensed premises to serve or the promotional
association to allow consumption of alcohol beverages in the common consumption area after 12:00 midnight or as
further restricted by the local licensing authority in the certification of the promotional association.

(Ord. No. 706, § 5.19.040, 5-21-2021)
Sec. 8.08.050. Promotional associations.

(a) If certified by the local licensing authority as a promotional association, the association may operate a
common consumption area within an entertainment district and authorize the attachment of a licensed premises to
the common consumption area, subject to approval of the local licensing authority. To qualify for certification, a
promotional association must:

(1) Submit a copy of the articles of incorporation and bylaws and a list of the names of all directors and
officers of the promotional association;

(2) Include at least two licensed premises attached to the common consumption area;

(3) Have at least one director from each licensed premises attached to the common consumption area on the
board of directors;

(4) Submit a request for recertification of the promotional association and pay a recertification fee as
established by the annual fees and charges resolution adopted by the Town Council.

(b) Recertification requests and annual reports shall be submitted by January 31 of each year to the local
licensing authority, showing the items listed in section 8.08.040(a), along with any violation of the liquor code
committed by any attached licensed premises and a copy of any changes to the articles of incorporation, bylaws
and/or directors and officers of the promotional association.

(Ord. No. 706, § 5.19.050, 5-21-2021)
Sec. 8.08.060. Application for attachment to a common consumption area.

An application by a liquor licensee to attach to an existing common consumption area of a certified
promotional association shall be on forms prepared and furnished by the town clerk. The information required shall
include, but shall not be limited to:

(1) Written authorization for attachment from a certified promotional association;
(2) The name of the representing director to sit on the board of the certified promotional association;
(3) Detailed map of the common consumption area including:

a.  Location of physical barriers;

b.  Entrances and exits;

c. Location of attached licensed premises;

d

Identification of licensed premises that are adjacent but not to be attached to the common
consumption area;

@

Approximate location of security personnel,

f.  Application fee as established by the annual fees and charges resolution adopted by the Town
Council.

(Ord. No. 706, § 5.19.060, 5-21-2021)
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Sec. 8.08.070. Review of applications for certification, recertification or attachment.

Upon receipt of an application for certification or recertification of a promotional association, or attachment
of a liquor licensee to an existing common consumption area, the local licensing authority shall consider such
application within 60 days of receipt. The local licensing authority shall review the application for compliance with
the requirements of this chapter, the state liquor laws and the desires and needs of the community and after
consideration and a public hearing, the local licensing authority may either approve the application with or without
conditions or deny the application.

(Ord. No. 706, § 5.19.070, 5-21-2021)
Sec. 8.08.080. Decertification of a promotional association.
The local licensing authority has the authority to decertify a promotional association if the association:

(1) Fails to submit the annual report as required under section 8.08.050 by January 31 of each year or fails
to pay the required application fee.

(2) Fails to establish that the licensed premises and common consumption area can be operated without
violating this section, any provision of the state liquor code or regulations or without creating a safety
risk to the neighborhood.

(3) Failsto have at least two licensed premises attached to the common consumption area.

(4) Fails to obtain or maintain a properly endorsed general liability and liquor liability insurance policy that
is acceptable to the local licensing authority and names the town as an additional insured.

(5) The use is not compatible with the reasonable requirements of the neighborhood or the desires of the
adult inhabitants.

(6) Violates any provision of C.R.S. 44-3-909, "common consumption areas," as amended.
(Ord. No. 706, § 5.19.080, 5-21-2021)

72 15 this license still required by the town? Or is it covered under the general business license? If
so, we will delete these provisions. If there is still a separate license, we recommend
moving 5.04.070 through 5.04.080 to appear in the chapter titled *"Amusements.” Town
confirmed that it is part of the general business license.
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CHAPTER 8.12. LIQUOR LICENSES’3

Sec. 8.12.010. Reduction of distance.

As authorized by C.R.S. 44-3-313-8-12-47-138({e)-(P\H-of the- C-R-S:, as amended, the Town Council-Beard
of Frustees, as the local liquor licensing authority, may grant hetel-and-restaurant’4 liquor licenses for locations at
least 100 feet from any middle or high school or any post-secondary educational facility.

(Code 1999, § 5.20.010; Ord. No. 395, 1992)

Sec. 8.12.020. Compliance with other laws.

Licenses granted pursuant to this chapter shall be subject to all other provisions of the state liquor code Heuor
eode and the Colorado Revised Statutes.

(Code 1999, § 5.20.020; Ord. No. 395, 1992)

Sec. 8.12.030. Liquor license special event permits;-election-underc.+s-8§12-48-107(5).

(@) The Town Council-Beard-ef Frustees, acting as the town liquor licensing authority, hereby elects, on an
application by application basis, at its option, such option to be exercised within five business days after the filing
of an application for a liquor license special events permit for events within the town, to exercise local control over
the issuance of liquor license special event permits for events within the town, as authorized by C.R.S. 44-5-107(5)
Section-12-48-107(5); GRS, as existing or as hereafter amended. Such option shall be exercised by the town
manager in accordance with the time limitations reflected above.

(b) Inaddition, if the town assumes local control, before approval, the.town clerk shall confirm the following
when appropriate for special event licenses:

(1) Timely and proper posting of a conspicuous public natice sign as required by C.R.S. 44-5-101 et seq.,
Article-48,Fitle 12 C-R.S; as amended.

(2) Whether the applicant satisfies the eligibility criteria set forth in Article-48,Fitle 12,-C.R.S. 44-5-101 et
seq., as amended.

(3) After investigation, no sufficient grounds for denial appear to exist and no protests have been filed by
affected persons.

(4) That the applicant has not exceeded and does not propose to exceed the maximum number of special
event calendar days permitted by Axticle-48,Fitle12,-C.R.S. 44-5-101 et seq., as amended.

(c) The town clerk shall report the issuance of any special event permit to the state liquor enforcement
division in accordance with the requirements of Article48TFitle-12; C.R.S. 44-5-101 et seq., as amended.

(d) The speC|aI event Ilquor license permit fee is in an amount to be determined by the Town Council from

(Code 1999, § 5.20.030; Ord. No. 657, § 1, 2013)

Sec. 8.12.040. On-site alcoholic beverage tastings.

(@) Pursuant to C.R.S. 8 44-3-301(10)(a)-12-47-301{10}a}, the town hereby authorizes alcoholic beverage
tastings of malt, vinous, or spirituous liquor for licensed retail liquor stores and liquor-licensed drug stores within
the town subject to the requirements and limitations contained in C.R.S. § 44-3-301(10)-12-47-301(10}, as the same
may be amended from time to time.

73 Note: 12-47-301 to 12-47-313 was repealed and relocated in 2018. We have corrected the
citations throughout. Town accepted.

74 per clerk comment via email 10/28: “I am not sure we want to state hotel and
restaurant only. We have retail sales, fermented malt, brewery, tavern/pub.”
Language edited.
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(b) Each license is restricted to a maximum of 104 tastings per year which may occur no more than four of
the six days from Monday through the following Saturday each week, and not to exceed four hours in duration per
day.

(Code 1999, § 5.20.040; Ord. No. 677, 8§ 1, 2, 2-2-2017)

Sec. 8.12.050. Optional premises licenses.

(@) Authority. The Town Council shall have the power to issue optional premises licenses and optional
premises for hotel and restaurant licenses in accordance with the provisions of the state liquor code, C.R.S. § 44-3-
101 et seq. and the provisions of this section.

(b) Required. It shall be unlawful for any person to sell, dispense or serve malt, vinous or spirituous liquors
at an outdoor sports and recreational facility as defined herein without first having obtained a valid optional premises
license as provided in this section.

(c) Standards. The following standards for the issuance of optional premises licenses or for optional
premises for hotel and restaurant licenses are adopted pursuant to C.R.S. § 44-3-310. The standards adopted herein
shall be considered in addition to all other standards applicable to the issuance of licenses under this chapter and
the state liquor code for an optional premises license or for an optional premises for a hotel and restaurant license.
These two types of licenses for optional premises will be collectively referred to as optional premises in these
standards unless otherwise stated.

(d) Eligible facilities. An optional premises may only be approved when that premises to be licensed is
located on or adjacent to an outdoor sports and recreational facility as defined in C.R.S. § 44-3-103; provided,
however, that the type of outdoor sports and recreational facilities which may be considered for an optional premises
license shall be limited to outdoor sports, recreational facilities, municipal parks with facilities, and local
fairgrounds.

(e) Size of eligible facilities. There are no restrictions on the minimum size of the outdoor sports and
recreational facilities which may be eligible for the approval of an optional premises license. However, the Town
Council may consider the size of the particular outdoor sports and recreational facility in relation to the number of
optional premises requested for the facility.

() Number of optional premises. There are no restrictions on the number of optional premises which any
one licensee may have on an outdoor sports or recreational facility. However, any applicant requesting approval of
more than one optional premises on an outdoor sports or recreational facility shall demonstrate the need for each
optional premises in relationship to the outdoor sports or recreational facility and its guests.

(g) Submittal requirements. Application for an optional premises license shall be made to the town clerk on
forms which shall contain the following information in addition to information required by the licensing authority
of the state:

(1) A map or other drawing illustrating the outdoor sports or recreational facility boundaries and the
approximate location of each optional premises requested.

(2) A description of the method which shall be used to identify the boundaries of the optional premises when
itisin use.

(3) A description of the provisions which have been made for storing malt, vinous and spirituous liquors in
a secured area on or off the optional premises for the future use on the optional premises.

(4) A description of the provisions which will be implemented to control the dispensing of alcoholic
beverages to minors or visibly intoxicated persons.

(5) If the applicant does not own the optional premises, the applicant shall submit to the town clerk proof of
the applicant's right of possession and written authorization for the optional premises license from the
owner of the optional premises.

(6) Such other information as may be reasonably required to satisfy the Town Council that control of the
optional premises will be ensured and that the health, safety and welfare of the neighborhood and users
of the outdoor sports and recreation facility will not be adversely affected should the optional premises
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license be issued.

(h) Processing of applications. An application for a new optional premises license or an optional premises
for a new hotel and restaurant license shall be processed in the same manner as any other new license application.
An application for an optional premises filed in connection with an existing hotel and restaurant license shall be
processed in the same manner as an application to modify or expand the licensed premises.

(i) Discretion of the Town Council. The decision of the Town Council whether to grant an optional premises
license shall be discretionary. The Town Council shall have the right to deny any request for such a license or to
place on the license any conditions, restrictions or requirements which, in its discretion, it deems appropriate to
serve the public health, safety and welfare. The Town Council shall also have the right to suspend or revoke the
optional premises license in accordance with the procedures provided for in the state liquor code.

(1) Notice of operation. Pursuant to C.R.S. § 44-3-310, no alcoholic beverages may be served on the optional
premises unless the licensee has provided written notice to the Town Council (local licensing authority) and the
state licensing authority 48 hours prior to serving alcoholic beverages on the optional premises. Such notice must
contain the specific days and hours on which the optional premises are to be used. In this regard, there shall be no
limitation on the number of days which a licensee may specify in each notice. However, no notice may specify any
date of use which is beyond the current license period.

(1) All prior ordinances or parts of such prior ordinances, codes or parts of codes in conflict with the
provisions of this chapter are hereby repealed.

(2) If any paragraph, section, subsection, sentence, clause or phrase of this chapter is, for any reason, held
to be invalid, unconstitutional and/or unenforceable, such provisions shall be deemed to be separate,
distinct and independent and the remaining provisions of this chapter shall continue in full force and
effect.

(Ord. No. 705, § 05.20.050, 4-15-2021)

CHAPTER 8.16. MARIJUANA CULTIVATION FACILITIES

Sec. 8.16.010. Purpose, intent and other laws.
(@) The purpose of this chapter is'to authorize,-under limited circumstances and in limited locations, the

cultivation of retail marijuana pursuant-to-the-Celorado-Retai-Marijuana-Cede and the cultivation of medical
marijuana pursuant to the state Megieal marijuana code, which authorize the licensing and regulation of marijuana
cultivation and affords the town the option to determine whether or not to allow such cultivation within its
jurisdiction and to adopt licensing requirements that are supplemental to or more restrictive than the requirements
set forth in state law. The intent of this chapter is to establish a nondiscriminatory mechanism by which the town
can control, through appropriate regulation, the location and operation of marijuana cultivation within the town.
Nothing in this chapter is intended to promote or condone the sale, distribution, possession or use of marijuana in
violation of any applicable law. Compliance with the requirements of this chapter shall not provide a defense to
criminal prosecution under any applicable law.

(b) If the state adopts any stricter regulation governing the cultivation of marijuana than that set forth in this
chapter, the stricter regulation shall control such activity in the town-Gity. A licensee may be required to
demonstrate, upon demand by the local licensing authority or by law enforcement officers, that the source and
guantity of any marijuana found upon the licensed premises are in full compliance with applicable state regulation.
If the state prohibits the cultivation of marijuana, any license issued under this chapter shall be deemed immediately
revoked by operation of law, with no ground for appeal or other redress by the licensee. The issuance of any license
pursuant to this chapter shall not be deemed to create an exception, defense or immunity to any person in regard to
any potential criminal liability the person may have for the cultivation, possession, sale, distribution or use of
marijuana.

(Code 1999, § 5.22.010; Ord. No. 666, § 2)

Sec. 8.16.020. Definitions.

(@) The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:
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Applicant means any person or entity who has submitted an application for a license or renewal of a license
issued pursuant to this chapter. If the applicant is an entity and not a natural person, applicant shall include all
persons who are members and managers of such entity.

Colorado Marijuana Code means C.R.S. 44-10-101 et seq., as amended from time to time, and any rules or

reqgulations promulgated thereunder.

Consumer means a person who purchases marijuana for his own use and not for resale to others.
Cultivation or cultivate means the process by which a person grows a marijuana plant.

Facility means the defined area in which a cultivation operation may be conducted, whether the entirety of a
building or structure or a unit, suite, leaseable space or other defined portion thereof, as clearly delineated on the
site plan or other development approval associated with the conditional use permit issued for the facility and on the
detailed diagram of the proposed licensed premises required to be filed with the town pursuant to section
8.16.070(b)(7) as part of an application for a license under this chapter.

Fee schedule means the town of the town fee schedule, as adopted and amended by the Town Council from
time to time.

77Good cause, for purposes of refusing or denying a license renewal, reinstatement, or initial license issuance,
means:

(1) The licensee or applicant has violated, does not meet, or has failed to comply with any of the terms,
conditions, or provisions of this chapter; any rules promulgated pursuant to this chapter; or any
supplemental local law, rules, or requlations;

(2) The licensee or applicant has failed to comply with any special terms or conditions that were placed on
its license pursuant to an order of the state or local licensing authority;

(3) The licensed premises have been operated in a manner that adversely affects the public health or welfare

or the safety of the immediate neighborhood in which the establishment is located.

75 C.R.S. 12-43.3-101 et seq. was repealed and relocated in 2018. We will update citations
throughout. Town accepted.

76 C.R.S. 12-43.3-101 et seq. was repealed and relocated in 2018. We will update citations
throughout. Town accepted.
77 We recommend modifying this definition to comply with C.R.S. 44-10-103. Town accepted.
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Industrial hemp means the plant of the genus Cannabis and any part of such plant, whether growing or not,
with a Delta-9 tetrahydrocannabinol concentration that does not exceed three-tenths (0.3) percent on a dry-weight
basis.

License means a document issued by the town officially authorizing an applicant to operate a marijuana
cultivation facility pursuant to this chapter, or, if required by the context, means a document issued by the state
licensing authority pursuant to the state Retail marijuana code.

Licensed premises means the premises specified in an application for a license under this chapter which is
owned or in possession of the licensee and within which the licensee is authorized to cultivate, manufacture
distribute, sell, or test regulated marijuana and regulated marijuana products in accordance with state and local law.

Licensee means the person or entity to whom as license has been issued pursuant to this chapter.

Marijuana means all parts of the plant of the genus Cannabis, whether growing or not, the seeds thereof, the
resin extracted from any part of the plant and every compound, manufacture, salt, derivative, mixture or preparation
of the plant, its seeds or its resin, including marijuana concentrate, but provided, however, that such concentrate
must have been extracted with water-based methods. Water-based marijuana concentrate is the only type of
marijuana concentrate that a marijuana cultivation facility is authorized to produce under a license issued pursuant
to this chapter. The term "marijuana” does not include industrial hemp, nor does it include fiber produced from the
stalks, oil or cake made from the seeds of the plant, sterilized seed of the plant which is incapable of germination
or the weight of any other ingredient combined with marijuana to prepare topical or oral administrations, food, drink
or other product.

Marijuana cultivation facility means an entity licensed to cultivate more than 12 marijuana plants at any one
time, prepare and package the marijuana and either provide medical marijuana to one or more patients or sell
marijuana to marijuana stores, to marijuana product manufacturing facilities, to other marijuana cultivation
facilities, to medical marijuana centers or to medical marijuana-infused products manufacturers, but not to
consumers.

Marijuana product manufacturing facility shall have the same meaning as set forth in the state Retal marijuana
code.

Marijuana store shall have the same meaning as set forth in the state Retai marijuana code.
Medical marijuana center shall have the same meaning as set forth in the state-Medical marijuana code.

Medical marijuana-infused products manufacturer shall have the same meaning as set forth in the state
Medieal marijuana code.

State-means-the State of Colorado-

State licensing authority shall have the same meaning as set forth in the Ceolerade-Retal-Marijuana-Code-in
the-contextof retail-marijuana—and-in-the state Medieal marijuana codein-the-context-of- medical-marijuana.

Water-based marijuana concentrate means a specific subset of marijuana that was produced by extracting
cannabinoids from marijuana through the use of only water, ice or dry ice.

(b) In addition to the definitions contained in subsection (a) of this section, other terms used in this chapter
shall have the meaning ascribed to them in article XVI1II, section 14, of the state constitution or in the state Medical

marijuana code er-in-the-Colerado-Retail- Marijuana-Code, and such definitions are hereby incorporated into this

chapter by reference.
(Code 1999, § 5.22.020; Ord. No. 666, § 2)

Sec. 8.16.030. Licensing authority created.

There shall be and is hereby created a marijuana licensing authority, hereafter referred to in this chapter as the
authority.

(Code 1999, § 5.22.040; Ord. No. 666, § 2)
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Sec. 8.16.040. Composition of authority.
The authority shall be the town clerk.
(Code 1999, § 5.22.050; Ord. No. 666, § 2)

Sec. 8.16.050. Functions of authority.

(@) The authority shall have the duty and authority pursuant to this chapter and the state Medical marijuana
code and-Colorado-Retail-Marijuana-Cede to grant or deny licenses, as well as all powers of a local licensing

authority as set forth in said state codes.

(b) The authority shall have the power to promulgate rules and regulations concerning the procedures for
hearings before the authority; require any applicant or licensee to furnish any relevant information required by the
authority; and administer oaths and issue subpoenas to require the presence of persons and the production papers,
books and records at any hearing that the authority is authorized to conduct. Any such subpoena shall be served in
the same manner as a subpoena issued by a district court of the state.

(Code 1999, § 5.22.060; Ord. No. 666, § 2)

Sec. 8.16.060. License required; term of license; renewal application.

(@) It shall be unlawful for any person to establish or operate a marijuana cultivation facility in the town
without first having obtained from the town and from the state, if the state requires licensure of such a facility, a
license for each facility to be operated. Such licenses shall be kept current at all times and shall be conspicuously
displayed at all times in the premises to which they apply. The failure to maintain a current license shall constitute
a violation of this section.

(b) It shall be unlawful for any person, group of persons or entity to cultivate more than 12 marijuana plants
on any premises without first having obtained the license required by this chapter, regardless of whether such plants
are grown individually or co-operatively, for wholesale, personal use or for provision to another, as a commercial
enterprise, as a caregiving enterprise or for purely personal use, and regardless of any other factor concerning such
cultivation.

(c) Any license issued by the authority under this chapter shall expire one year after the date of its issuance.

(d) An application for renewal of an existing license shall be made on forms provided by the-tewn-and the

state”8. At the time of the renewal application, each applicant shall pay a nonrefundable fee to the town, as set forth
in in the fee schedule, to defray the costs incurred by the town for background investigations, review of the
application and inspection of the proposed premises, as well as any other costs associated with the processing of
the application.

(Code 1999, § 5.22.070; Ord. No. 666, § 2)

Sec. 8.16.070. Application requirements; payment of application fee.

(@) Prior to making an application for a license, the person potentially seeking the license shall first attend
at least one pre-application meeting with the town manager, town clerk and any other town official or employee
whose presence is requested by the town manager or clerk. The purpose of the pre-application meeting is to advise
the potential applicant as to the process for applications under this chapter, to answer preliminary questions from
the potential applicant and to provide an opportunity to identify issues that might preclude the issuance of a license
pursuant to this chapter. Prior to such pre-application meeting, the potential applicant shall pay a pre-application
fee to the town, as set forth in the fee schedule, to defray the costs incurred by the town in conducting the meeting.
A person seeking a license shall submit an application to the town on forms provided by the state and town. At the
time of application, each applicant shall pay an application fee to the town, as set forth in the fee schedule to defray
the costs incurred by the town for background investigations, review of the application and inspection of the
proposed premises, as well as any other costs associated with the processing of the application. In addition, the
applicant shall present for recording one of the following forms of identification:

78 via email on 10/28, Town confirmed it is just state.
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An identification card issued in accordance with C.R.S. § 42-2-302;

A valid state driver's license;

A valid driver's license containing a picture issued by another state;

A United States military identification card,;

A valid passport; or

An alien registration card.

The applicant shall also provide the following information on a form approved by, and acceptable to, the

town, which information shall be required for the applicant and all persons having a financial interest in the facility
that is the subject of the application or, if the applicant is an entity, having a financial interest in the entity:

)
)

@)

(4)
(%)

(6)
(7)

(8)

(9)

(10)

()

Name, address, date of birth and other identifying information as may be required;

An acknowledgement and consent that the town may conduct a background investigation, including a
criminal history check, and that the town will be entitled to full and complete disclosure of all financial
records of the facility, including, but not limited to, records of deposits, withdrawals, balances and loans;

If the applicant is a business entity, information regarding the entity, including, without limitation, the
name and address of the entity, its legal status and proof of registration with, or a certificate of good
standing from, the secretary of state, as applicable;

A copy of the deed reflecting the applicant's ownership of, or a lease reflecting the right of the applicant
to possess, the proposed licensed premises;

If the applicant is not the owner of the proposed licensed premises, a notarized statement from the owner
of such property authorizing the use of the property for a marijuana cultivation facility;

Evidence of the issuance of a valid town excise tax license, if required,;

A clearly legible "to scale" diagram of the proposed licensed premises, no smaller than 8.5 inches by 11
inches and no larger than 11 inches by 17 inches, showing, without limitation, the building layout, all
entryways and exits to and from the proposed licensed premises, all areas in which marijuana will be
cultivated and stored, and all proposed areas of water-based extraction activities;

A comprehensive operation plan for the cultivation facility that contains, at a minimum, the following:

a. A description of the security provisions and systems meeting the requirements of section
8.16.100(e);

b.  Anexterior lighting plan; and

c.  Adescription of the cultivation activities, including without limitation, the area in which plants will
be grown, a description of the ventilation and odor filtration system for the premises, if required by
section 8.16.100(d), and a description of the automatic fire suppression system, if required by
applicable building and fire codes;

An area map drawn to scale indicating land uses of other properties within a 500-foot radius of the
property upon which the applicant is seeking a license. The map shall depict the proximity to the property
to any school, park or commercial childcare center;

Any additional information that the authority reasonably determines to be necessary in connection with
the investigation, review and determination of the application;

A license issued pursuant to this chapter does not eliminate the need for the licensee to obtain other

required permits or licenses related to the operation of the facility, including, without limitation, any development
approvals or building permits required by this Code;

(d)

Upon receipt of a complete application, the authority shall circulate the application to all affected service

areas and departments of the town to determine whether the application is in full compliance with all applicable
laws, rules and regulations. No license shall be approved until after the authority has caused the proposed premises
to be inspected to determine compliance of the premises with any applicable requirements of this chapter and Code,

99



Page 74 of 434

and with the plans and descriptions submitted as part of the application. Within 30 days after the completion of the
authority's investigation of the application, the authority shall issue a written decision approving or denying the
application for licensure, which decision shall state the reasons for the decision and be sent via certified mail to the
applicant at the address shown in the application. In addition, the authority shall promptly notify the state medical
marijuana licensing authority of any approval of an application for local licensure;

(e) After approval of an application, the authority shall not issue a license or license certificate until the
building in which the business is to be conducted is ready for occupancy with such furniture, fixtures and equipment
in place as are necessary to comply with the applicable provisions of this chapter. After approval of an application,
the authority shall not issue a license or license certificate until the applicant provides written evidence that the
applicant has paid all license application fees due to the state in connection with the state licensing authority's review
of the application, where applicable. Each license certificate issued by the town pursuant to this chapter shall specify
the date of issuance, the period of licensure, the name of the licensee and the premises or optional premises licensed.

(Code 1999, § 5.22.080; Ord. No. 666, § 2)

Sec. 8.16.080. Denial of application.

The authority shall deny any application that does not meet the requirements of this chapter and may deny an
application that does not meet the requirements of the state Medieal marijuana code. The authority shall also deny
any application that contains any false, misleading or incomplete information. Denial of an application for a license
shall be subject to review by a court of competent jurisdiction.

(Code 1999, § 5.22.090; Ord. No. 666, § 2)

Sec. 8.16.090. Persons prohibited as licensees.
No license shall be issued to, held by or renewed by any of the following:

(1) Any applicant who has made a false, misleading or fraudulent statement, or who has omitted pertinent
information, on the application for a license;

(2) Any applicant who has failed to pay all required state and local application and/or license fees, as
applicable;

(3) Any licensee who is delinquent in or who has failed to file tax returns and other required financial
information, to remit taxes to the town or the state, or who has otherwise failed to conduct the facility in
compliance with all applicable ordinances, rules, regulations and laws.

(Code 1999, § 5.22.100; Ord. No. 666, § 2)

Sec. 8.16.100. Requirements related to premises.
(@) All cultivation, water-based extraction and related activities shall be conducted indoors.

(b) All product storage shall be indoors. Marijuana shall not be visible from a public sidewalk or right of
way.

(¢) No marijuana shall be consumed on the licensed premises.

(d) The cultivation of marijuana that results in any single marijuana plant of a height greater than 12 inches
is only permitted when the premises are equipped with a system that removes the odors of the marijuana being
cultivated so that the odor is not detectable from the exterior of the business or from within any adjoining premises.
Approval of the odor removal system by the building inspector is required prior to any cultivation process beginning.
The building inspector's determination of the adequacy of any proposed odor-removing system shall be based on
his reasonable determination of the ability of the proposed system to remove odors as required by this subsection,
which determination shall be based upon the manufacturer's or an engineer's design specifications for the system as
they relate to the premises in question.

(e) Adequate security must be provided on the premises. At a minimum, the security shall include:

(1) Security surveillance cameras installed and properly maintained to monitor each entrance along the
interior and exterior of the premises to discourage crime and to facilitate the reporting of criminal acts,
as well as nuisance activities; security video shall be preserved in the manner and for the period of time
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set forth in the state Medical marijuana enforcement division rules, as amended from time to time;

(2) Robbery and burglary alarm systems that are professionally monitored and maintained in good working
condition;

(3) Exterior lighting that illuminates the exterior walls of the business during evening hours and is compliant
with this Code;

(4) A-secure safe that is utilized for the purposes of storing cash and marijuana that is not then being actively
cultivated; and

(5) Locking systems for exterior doors that are designed and installed in such fashion as to deter unlawful
entry and provide safe emergency egress.

(Code 1999, § 5.22.110; Ord. No. 666, § 2)

Sec. 8.16.110. Prohibited acts.

(@) It shall be unlawful for any licensee to permit the consumption of alcohol beverages, as defined in the
state liquor code, on the licensed premises.

(b) It shall be unlawful for any licensee to sell, dispense, give or otherwise distribute marijuana except as
permitted by law.

(c) After issuance of a license, it shall be unlawful for a licensee to make a physical change, alteration or
modification of the licensed premises that materially or substantially alters the licensed premises or the usage of the
licensed premises from the plans and specifications submitted at the time of obtaining the original license without
obtaining the prior written approval of the authority and the state licensing authority, when applicable. For purposes
of this subsection, physical changes, alterations or modification of the licensed premises, or in the usage of the
premises requiring prior written approval, shall include, but not be limited to, the following:

(1) Any increase or decrease in the size or physical capacity of the licensed premises;

(2) The sealing off, creation of or relocation of a common entryway, doorway, passage or other such means
of ingress and/or egress, when such common entryway, doorway or passage alters or changes the
cultivation, wholesale or distribution of marijuana within the licensed premises;

(3) Any enlargement of a cultivation area; and

(4) Anychange in the interior of the premises that would affect the basic character of the premises or physical
structure that existedin the plan on file as part of the latest prior application.

(Code 1999, 8§ 5.22.120; Ord. No. 666, § 2)
Sec. 8.16.120. Required books and records.
(@) Inaddition to any requirements under the state Medical marijuana code-ercoloradoretatbmarijuana-code,

and any rules or regulations promulgated thereunder requiring licensees to maintain books and records, every
facility shall maintain an accurate and complete record of all marijuana cultivated, all marijuana processed into
usable form, and all marijuana sold, given away, dispensed or otherwise distributed or removed from the licensed
premises. Such records shall include:

(1) The total quantity of marijuana cultivated and the total usable quantity of marijuana produced from time
to time, including the date of cultivation and the date on which cultivated marijuana was reduced to
usable form; and

(2) The date and time at which any marijuana was removed from the licensed premises, including the amount
of marijuana removed, the person who removed it, the location to which the marijuana was delivered
and the date and time of such delivery.

(b) All events and/or transactions that are to be recorded pursuant to this section shall be kept in a numerical
register in the order in which they occur.

(c) Allrecords required to be kept under this section must be kept in the English language in a legible manner
and must be preserved and made available for inspection by the town for a period of three years after the date of the
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occurrence and/or transaction. The licensee may redact any information the licensee is required by law to maintain
as confidential prior to providing records to the town for inspection and shall provide to the town, upon request, a
citation to the law that requires such non-disclosure or a copy of any court order or other legal authority to withhold
such information.

(Code 1999, § 5.22.130; Ord. No. 666, § 2)

Sec. 8.16.130. Inspection of licensed premises.

During all business hours and other times of apparent activity, all licensed premises shall be subject to
inspection by the chief of police, the fire chief, the building official or the authorized representative of any of them,
for the purpose of investigating and determining compliance with the provisions of this chapter and any other
applicable state or local law or regulation. Such inspection may include, but need not be limited to, the inspection
of books, records and inventory. Where any part of the premises consists of a locked area, such area shall be made
available for inspection, without delay, upon request.

(Code 1999, § 5.22.140; Ord. No. 666, § 2)

Sec. 8.16.140. Nonrenewal, suspension or revocation of license.
(@) The authority may suspend, revoke or refuse to renew a license for any of the following reasons:

(1) The applicant or licensee, or his agent, manager or employee, have violated, do not meet or have failed
to comply with any of the terms, requirements, conditions or provisions of this chapter or with any
applicable state or local law or regulation;

(2) The applicant or licensee, or his agent, manager or employee, have failed to conduct the licensed
operations in conformance with the application pursuant to which the license was issued, or have failed
to comply with any special terms or conditions of its license pursuant to the order of the state or local
licensing authority, including those terms and conditions that were established at the time of issuance of
the license and those imposed as a result of any disciplinary proceedings held subsequent to the date of
issuance of the license; or

(3) The facility has been operated in a manner that adversely affects the public health, safety or welfare.

(b) The authority shall not suspend or revoke a license until after notice and an opportunity for hearing has
been provided to the licensee.

(c) The authority shall not hold a hearing.on a license renewal application unless a complaint has been filed
concerning the licensee or there are allegations against the licensee that, if established, would be grounds for
suspension, revocation or nonrenewal under subsection (a) of this section.

(d) Evidence to support a finding under subsection (a)(3) of this section may include, without limitation, a
continuing pattern of disorderly conduct or drug-related criminal conduct within the premises of the facility or in
the area immediately surrounding the facility, or a continuing pattern of criminal conduct directly related to or
arising from the operation of the facility.

(Code 1999, § 5.22.150; Ord. No. 666, § 2)

Sec. 8.16.150. Violations and penalties.

In addition to the possible denial, suspension, revocation or nonrenewal of a license under the provisions of
this chapter, any person, including, but not limited to, any licensee, manager, agent or employee of a cultivation
facility who violates any provision of this chapter shall be guilty of a misdemeanor punishable in accordance with
section 1.12.010.

(Code 1999, 8§ 5.22.160; Ord. No. 666, § 2)
Sec. 8.16.160. No town liability; indemnification; no defense.

(a) By accepting a license issued pursuant to this chapter, the licensee waives any claim concerning, and
releases the town, its officers, elected officials, employees, attorneys and agents from, any liability for injuries or
damages of any kind that result from any arrest or prosecution of facility owners, operators, employees, customers
or patients of the licensee for a violation of state or federal laws, rules or regulations.
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(b) By accepting a license issued pursuant to this chapter, all licensees, jointly and severally if more than
one, agree to indemnify, defend and hold harmless the town, its officers, elected officials, employees, attorneys,
agents, insurers and self-insurance pool against all liability, claims and demands on account of any injury, loss or
damage, including, without limitation, claims arising from bodily injury, personal injury, sickness, disease, death,
property loss or damage, or any other loss of any kind whatsoever arising out of or in any manner connected with
the operation of the facility that is the subject of the license.

(c) The issuance of a license pursuant to this chapter shall not be deemed to create an exception, defense or
immunity for any person in regard to any potential criminal liability the person may have under state or federal law
for the cultivation, possession, sale, distribution or use of marijuana.

(Code 1999, § 5.22.170; Ord. No. 666, § 2)

CHAPTER 8.20. MARIJUANA MANUFACTURING FACILITIES

Sec. 8.20.010. Purpose, intent and other laws.
(@) The purpose of this chapter is to authorize, under limited circumstances and in limited locations, the

manufacturing of marijuana-related products pursuant to the-Colerade-Retail- Marijuana-Code-and the state Medical
marijuana code. The intent of this chapter is to establish a nondiscriminatory mechanism by which the town can
control, through appropriate regulation, the location and operation of marijuana manufacturing activities within the
town. Nothing in this chapter is intended to promote or condone the sale, distribution, possession or use of marijuana
in violation of any applicable law. Compliance with the requirements of this chapter shall not provide a defense to
criminal prosecution under any applicable law.

(b) If the state adopts any stricter regulation governing the manufacture of marijuana-related products than
that set forth in this chapter, the stricter regulation shall control such activity in the town. A licensee may be required
to demonstrate, upon demand by the local licensing authority or by law enforcement officers, that the source and
guantity of any marijuana found upon the licensed premises are in full compliance with applicable state regulation.
If the state prohibits the manufacturing of marijuana-related products, any license issued under this chapter shall be
deemed immediately revoked by operation of law, with no ground for appeal or other redress by the licensee. The
issuance of any license pursuant to this chapter shall not be deemed to create an exception, defense or immunity to
any person in regard to any potential criminal liability the person may have for the cultivation, possession, sale,
distribution or use of marijuana.

(c) Itis clearly understood and reiterated that all building standards adopted under chapter 8.16 of this title
of the town apply to any marijuana facilities that may be constructed or refurbished under this chapter.

(Code 1999, § 5.23.010; Ord. No. 688, § 2, 9-6-2018)

Sec. 8.20.020. Definitions.

(@) The words and phrases defined by section 8.16.020 shall apply to this chapter and, in addition, the
following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in this
section, except where the context clearly indicates a different meaning:

Food-based marijuana concentrate means a marijuana concentrate that was produced by extracting
cannabinoids from marijuana through the use of propylene glycol, glycerin, butter, olive oil or other typical cooking
fats.

Heat/pressure-based marijuana concentrate means marijuana concentrate that was produced by extracting
cannabinoids from marijuana through the use of heat and/or pressure.

Marijuana concentrate means a specific subset of marijuana that was produced by extracting cannabinoids
from marijuana. Categories of marijuana concentrate include water-based medical marijuana concentrate, food-
based medical marijuana concentrate, solvent-based medical marijuana concentrate, and heat/pressure based
medical marijuana concentrate, as those terms are defined by the state Medieal marijuana code-and-Celerado-Retai

MarHuana-Code.
Solvent-based marijuana concentrate means a marijuana concentrate that was produced by extracting
cannabinoids from marijuana through the use of a solvent approved by the state marijuana enforcement division.
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Water-based marijuana concentrate means a marijuana concentrate that was produced by extracting
cannabinoids from marijuana through the use of only water, ice or dry ice.

(b) In addition to the definitions contained in subsection (a) of this section, other terms used in this chapter
shall have the meaning ascribed to them in article XVI1lII, section 14, of the state constitution or in the state Medical

marijuana code-er-in-the-Colorado-Retail- Marijuana-Code, and such definitions are hereby incorporated into this

chapter by reference.
(Code 1999, 8§ 5.23.020; Ord. No. 688, § 2, 9-6-2018)

Sec. 8.20.030. Licensing authority; license required; application process.

A town of license issued under this chapter is required to operate a marijuana product manufacturing facility
or a medical marijuana-infused products manufacturing facility in town. The licensing authority and application
process shall be the same as set forth and established under chapter 8.20 of this title, and the requirements of sections
8.16.030 through 8.16.090 shall apply, except that the application for a manufacturing license filed pursuant to this
chapter shall be the same as the application required by the state for such a license.

(Code 1999, § 5.23.030; Ord. No. 688, § 2, 9-6-2018)

Sec. 8.20.040. Restrictions related to manufacturing and extraction activities.

(@ All applicable rules, requirements and restrictions imposed by the state apply to marijuana
manufacturing, the production of marijuana concentrate, and related extraction activities conducted pursuant to a
license issued pursuant to this chapter, as if fully set forth herein. A-proven violation of any such rule, requirement
or restriction may form the basis of disciplinary action under section 8.20.050, specifically including, but not limited
to, suspension or revocation of a license pursuant to the process set forth in section 8.16.040.

(b) Prior to engaging in any solvent-based manufacturing or extraction activity, a licensee must file with the
authority a complete copy of the report required by state MED rule 605.D.1, as existing or as hereafter amended,
from an industrial hygienist or a professional engineer certifying the safety and compliance of the licensed premises,
equipment and standard operating procedures.

(Code 1999, § 5.23.040; Ord. No. 688, § 2, 9-6-2018)

Sec. 8.20.050. Prohibited acts, inspections, disciplinary actions and liability.

The provisions of sections 8.16.110 through 8.16.160 shall apply to all applicants, licensees, licensed premises
and activities conducted in relation thereto, under this chapter.

(Code 1999, § 5.23.050; Ord. No. 688, § 2, 9-6-2018)

Sec. 8.20.060. Violations and penalties.

In addition to the possible denial, suspension, revocation or nonrenewal of a license under the provisions of
this chapter, any person, including, but not limited to, any licensee, manager, agent or employee of a manufacturing
facility who violates any provision of this chapter shall be guilty of a misdemeanor punishable in accordance with
section 1.12.010.

(Code 1999, § 5.23.060; Ord. No. 688, § 2, 9-6-2018)

CHAPTER 8.24. MARIJUANA TESTING FACILITIES

Sec. 8.24.010. Purpose, intent and other laws.
(&) The purpose of this chapter is to authorize, under limited circumstances and in limited locations, the

testing of marijuana and marijuana-related products pursuant to the Celerade-Retai-Marijuana-Code-and-the state
Medieal marijuana code. The intent of this chapter is to establish a nondiscriminatory mechanism by which the
town can control, through appropriate regulation, the location and operation of marijuana testing facilities within
the town. Nothing in this chapter is intended to promote or condone the sale, distribution, possession or use of
marijuana in violation of any applicable law. Compliance with the requirements of this chapter shall not provide a
defense to criminal prosecution under any applicable law.

(b) If the state adopts any stricter regulation governing the testing of marijuana or marijuana-related products
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than that set forth in this chapter, the stricter regulation shall control such activity in the town. A licensee may be
required to demonstrate, upon demand by the local licensing authority or by law enforcement officers, that the
source and quantity of any marijuana and marijuana-related products found upon the licensed premises are in full
compliance with applicable state regulation. If the state prohibits the testing of marijuana, any license issued under
this chapter shall be deemed immediately revoked by operation of law, with no ground for appeal or other redress
by the licensee. The issuance of any license pursuant to this chapter shall not be deemed to create an exception,
defense or immunity to any person in regard to any potential criminal liability the person may have for the
cultivation, possession, sale, distribution or use of marijuana.

(c) Itis clearly understood and reiterated that all building standards adopted under chapter 5.04 of this title
of the town apply to any marijuana facilities that may be constructed or refurbished under this chapter.

(Code 1999, § 5.24.010; Ord. No. 688, § 3, 9-6-2018)
Sec. 8.24.020. Definitions.

(@) The words and phrases defined by section 8.16.020 shall apply to this chapter and, in addition, the
following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in this
section, except where the context clearly indicates a different meaning:

79Marijuana testing facility means and includes a medical marijuana testing facility, as defined by section
16(2)(1) of article XVIII of the state constltutlon GR%—§—}2-43—3—405and I|censed by the state pursuant to the state
Medieal marijuana code, and-3 RS
W%m‘ H .

(b) In addition to the definitions contained in subsection (a) of this section, other terms used in this chapter
shall have the meaning ascribed to them in article XVI1lII, section 14, of the state constitution or in the state Medical
marijuana code-er-in-the-Colorade-Retail- Marijuana-Cede, and such definitions are hereby incorporated into this

chapter by reference.
(Code 1999, § 5.24.020; Ord. No. 688, § 3, 9-6-2018)

Sec. 8.24.030. Licensing authority; license required; application process.

A town license issued under this chapter is required to operate a marijuana testing facility in town. The
licensing authority and application process shall be the same as set forth and established under chapter 8.16 of this
title, and the requirements of sections 8.16.030 through 8.16.090 shall apply, except that the application for a testing
license filed pursuant to this chapter shall be the'same as the application required by the state for such a license.

(Code 1999, § 5.24.030; Ord. No. 688, § 3, 9-6-2018)

Sec. 8.24.040. Restrictions related to testing activities.

(@) All applicable rules, requirements and restrictions imposed by the state shall apply to marijuana testing
conducted pursuant to a license issued pursuant to this chapter. A proven violation of any such rule, requirement or
restriction may form the basis of disciplinary action under section 8.24.050, specifically including but not limited
to suspension or revocation of a license pursuant to the process set forth in section 8.16.140.

(b) Notwithstanding subsection (a) of this section or any provision of state law, rule or regulation in existence
or that may hereafter be enacted, a licensed marijuana testing facility within the town is prohibited from engaging
in clinical trials or any other activity that involves the consumption of marijuana or marijuana-related products by
human beings or animals. A proven violation of this subsection may form the basis of disciplinary action under
section 8.24.050, specifically including, but not limited to, suspension or revocation of a license pursuant to the
process set forth in section 8.16.140.

(Code 1999, § 5.24.040; Ord. No. 688, § 3, 9-6-2018)

79 We recommend modifying this definition to comply with C.R.S. 44-10-103. Town accepted via
email on 10/28.
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Sec. 8.24.050. Prohibited acts, inspections, disciplinary actions and liability.

The provisions of sections 8.16.110 through 8.16.160 shall apply to all applicants, licensees, licensed premises
and activities conducted in relation thereto, under this chapter.

(Code 1999, § 5.24.050; Ord. No. 688, § 3, 9-6-2018)

Sec. 8.24.060. Violations and penalties.

In addition to the possible denial, suspension, revocation or nonrenewal of a license under the provisions of
this chapter, any person, including, but not limited to, any licensee, manager, agent or employee of a manufacturing
facility who violates any provision of this chapter shall be guilty of a misdemeanor punishable in accordance with
section 1.12.010.

(Code 1999, § 5.24.060; Ord. No. 688, § 3, 9-6-2018)

80CHAPTER 8.28. SEXUALLY ORIENTED BUSINESS LICENSESS8!

Sec. 8.28.010. Application for sexually oriented business license.

(@) Thetown clerk is the licensing officer and is responsible for granting, renewing, and suspending sexually
oriented business licenses for proposed or existing sexually oriented businesses.

(b) The Town Council-Beard-ef Frustees forthe-tewn-is responsible for revoking the licenses of existing
sexually oriented businesses.

(c) The town manager or his designee is responsible for ascertaining whether a proposed sexually oriented
business for which a sexually oriented business license application has been submitted complies with all locational
requirements of this chapter.

(d) The chief of police or his designee is responsible for providing information on whether an applicant has
been convicted of a specified criminal act during the time periods set forth in section 8.28.040(c).

(e) The building official or his designee is responsible for inspecting a proposed sexually oriented business
in order to ascertain whether it is in compliance with applicable building codes and ordinances.

(f)  Any person desiring to operate a sexually oriented business shall file with the licensing officer an original
and two copies of a sworn sexually oriented business license application on the standard application form supplied
by the licensing officer.

() The completed application shall contain the following information and shall be accompanied by the
following documents:

(1) If the applicant is an individual, the individual shall state his legal name and any aliases, and submit
satisfactory proof that he is 21 years of age or older in the case of a Type A sexually oriented business
license or eighteen years of age or older in the case of a Type B sexually oriented business license.

(2) If the applicant is a legal entity, the application shall state its complete name, the date and place of its
organization, evidence that it is in good standing under the laws of the state in which it is organized, and
if it is organized under the laws of a state other than the state, that it is registered to do business in the
state, the full legal names, date of birth and capacity of all officers, directors, managers, and principal
owners, and the name of the registered agent and the address of the registered agent for service of process,
if any.

(3) If the applicant intends to operate the sexually oriented business under a name other than that of the

80 \ve recommend adding a definitions section. Some terms to define might include: sexually
oriented business, employee, peep booth, type a sexually oriented business, type b sexually
oriented business, manager, specified sexual activity etc.

81 Dpid the originating ordinance include a “Purpose and Findings” section? If so, we recommend
adding it to this chapter.
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applicant, the sexually oriented business' fictitious name must be stated.

Whether the applicant or any of the other individuals listed pursuant to subsection (g)(1) or (2) of this
section has been convicted of a specified criminal act within the times set forth in section 8.28.040(c)(1),
and if so, the specified criminal act involved, the date of conviction and the place of conviction.

Whether the applicant or any of the other individuals listed pursuant to subsection (g)(1) or (2) of this
section has had a previous license under this or any other sexually oriented business ordinance from
another city, town or county denied, suspended, or revoked and, if so, the name of the city, town or
county where the license was previously denied, suspended or revoked, and the name and location of the
sexually oriented business for which the license was denied, suspended, or revoked, as well as the date
of the denial, suspension or revocation.

Whether the applicant or any other individuals listed pursuant to subsection (g)(1) or (2) of this section
has been a partner in a partnership or a principal owner of a corporation or other legal entity whose
license has previously been denied, suspended, or revoked and, if so, the name of the city, town or county
where the license was previously denied, suspended or revoked, and the name and location of the sexually
oriented business for which the license was denied, suspended, or revoked, as well as the date of denial,
suspension, or revocation.

Whether the applicant or any other individual listed pursuant to subsection (g)(1) or (2) of this section
holds any other licenses under this article or any other sexually oriented business ordinance from another
city, town or county and, if so, the name of such city, town or county, and names and locations of such
other licensed businesses.

The location of the proposed sexually oriented business-including a legal description of the property,
street address, and telephone number.

Proof of the applicant's right to possession of the premises wherein the sexually oriented business will
be conducted.

The applicant's mailing address and residential address.

A sketch or diagram showing the configuration of the premises including a statement of total floor space
occupied by the business. The sketch or diagram need not be professionally prepared, but it must be
oriented to the north or to some designated street or object and shall be drawn to a designated scale or
drawn with marked dimensions of the interior of the premises to an accuracy of plus or minus six inches.
The licensing officer- may waive the foregoing diagram for renewal applications if the applicant adopts
a diagram that was previously submitted and certifies that the configuration of the premises has not be
altered since it was prepared. If the sexually oriented business has or will have a peep booth or booths
subject to the provisions of section 14.28.020, the sketch shall show the locations and dimensions of any
manager's stations and demonstrate that there is an unobstructed view from at least one of the manager's
stations of every area of the premises to which any patron is permitted access, excluding restrooms. The
floor plan shall designate those rooms or other areas of the premises where patrons are not permitted and
shall also designate the use of each room or other area of the premises.

A current certificate and straight-line drawing prepared within 30 days prior to an initial application by
a state-registered land surveyor depicting the property lines and the structures of the property to be
certified; and the location of the property lines of any church, school, dwelling, public park, or childcare
facility within 500 feet of the property to be certified and the location of the property lines and structures
on the property of any other sexually oriented business within 100 feet of the property to be certified.
For purposes of this section, a use shall be considered existing or established if it is in existence or
pending at the time an application is submitted.

If a person who wishes to operate a sexually oriented business is an individual, he must sign the
application for a sexually oriented business license as applicant. If a person who wishes to operate a
sexually oriented business is other than an individual, each principal owner of the applicant must sign
the application for a sexually oriented business license as applicant.

In the event that the licensing officer determines or learns at any time that the applicant has improperly
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completed the application for a proposed sexually oriented business, he shall promptly notify the applicant of such
fact and allow the applicant ten days properly to complete the application. The time period for granting or denying
a sexually oriented business license shall be stayed during the period in which the applicant is allowed an
opportunity properly to complete the application.

(i) The fact that a person possesses or is required to possess other types of state or town licenses does not
exempt him from the requirement of obtaining a sexually oriented business license.

(Code 1999, § 5.21.010; Ord. No. 508 (part), 2001)

Sec. 8.28.020. Duty to supplement application.

(@) Applicants for a sexually oriented business license under section 8.28.010 shall have a continuing duty
to promptly supplement any application information required by that section in the event that said information
changes in any way from what is stated on the application.

(b) The failure to comply with said continuing duty to supplement an application within 30 days from the
date of such change shall be grounds for suspension of a sexually oriented business license.

(Code 1999, § 5.21.020; Ord. No. 508, (part), 2001)

Sec. 8.28.030. Investigation and application.

(@) Upon receipt of an application for a sexually oriented business license properly filed with the licensing
officer and upon payment of the nonrefundable application fee, the licensing officer shall immediately stamp the
application as received and send copies of the application to the building official and the chief of police. The town
manager, the building official and the chief of police, or their respective designees, shall promptly conduct an
investigation of the applicant, application, and the proposed sexually oriented business in accordance with his
responsibilities under this section. Investigations shall be completed within 20 days of receipt of the application by
the licensing officer. At the conclusion of their investigations, the town manager and the building official shall
indicate on the copy of the application his approval or disapproval of the application, date it, sign it, and in the event
of disapproval, state the reasons therefor. The chief of police shall only be required to provide the information
specified in section 8.28.010(d) and shall not be required to approve or disapprove applications.

(b) The town manager and the building official may disapprove an application if he finds that the proposed
sexually oriented business will be or is-in violation of any provision of any statute, code, ordinance, regulation, or
other law in effect in the town. After their investigations and review, the building official and the chief of police
shall immediately return the copy of the application to the licensing officer. The licensing officer shall not issue a
sexually oriented business license unless signed copies of the application for the same have been delivered to said
officer by the town manager and the building official and unless the chief of police has supplied said officer with
the information specified in section 8.28.010(d).

(Code 1999, § 5.21.030; Ord. No. 508, (part), 2001)

Sec. 8.28.040. Issuance of sexually oriented business license.

(@) The licensing officer shall grant or deny an application for a sexually oriented business license within 30
days from the date of its proper filing. Upon the expiration of the 30 days, the applicant shall be licensed to begin
operating the business for which the sexually oriented business license is sought, unless and until the licensing
officer notifies the applicant, by first class mail to the address on the application, of a denial of the application and
states the reason for that denial.

(b) Grant of application for sexually oriented business license.

(1) The licensing officer shall grant the sexually oriented business license unless one or more of the criteria
set forth in subsection (c) of this section is present.

(2) The sexually oriented business license, if granted, shall state on its face the name of the person to whom
it is granted, the expiration date, and the address of the sexually oriented business. The sexually oriented
business license shall be posted in a conspicuous place at or near the entrance to the sexually oriented
business so that it can be easily read at any time.

(c) Denial of application for sexually oriented business license.
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(1) The licensing officer shall deny the application for any of the following reasons:

a. Anapplicant is under 21 years of age in the case of an application for a Type A sexually oriented
business license or under eighteen years of age in the case of an application for a Type B sexually
oriented business license.

b.  An applicant is overdue on his payment to the town of taxes, fees, fines, or penalties assessed
against or imposed upon him in relation to a sexually oriented business.

c. An applicant has failed to provide information required by this article for the issuance of the
sexually oriented business license or has falsely answered a question or request for information on
the application form and has refused to provide corrected information.

d. The premises to be used for the sexually oriented business have been disapproved by an inspecting
agency pursuant to the provisions of section 8.28.030(b).

e.  The application or sexually oriented business license fees have not been paid.

An applicant for the proposed business is in violation of or is not in compliance with any of the
provisions of this chapter.

The granting of the application would violate a statute, ordinance, or court order.

h.  The applicant has or had a sexually oriented business license under this article, or under the
regulatory provisions of another jurisdiction, that was suspended or revoked within the previous 12
months. In the case of a denial of an application due to the suspension or revocation of the
applicant's license in another jurisdiction, the applicant shall-be entitled to a hearing before the
Town Council-Beard—of Trustees. After the hearing, the Town Council_Beard-may grant the
application without regard to the suspension or revocation of the applicant's license in another
jurisdiction if the Town Council_Beard-finds that the grounds for suspension or revocation in that
jurisdiction would not be grounds for suspension or revocation of a license pursuant to this chapter.

i.  Anapplicant has been convicted of a specified criminal act or acts for which:

1. Less than two years have elapsed since the date of conviction or the date of release from
confinement, whichever is the later date, if the conviction is of a misdemeanor offense;

2. Less than five years have elapsed since the date of conviction or the date or release from
confinement, whichever is the later date, if the conviction is of a felony offense; or

3. Less than five years have elapsed since the date of conviction or the date of release from
confinement, whichever is the later date, if the convictions are of two or more misdemeanors.

The fact that a conviction is being appealed shall have no effect on disqualification of the applicant.
An applicant who has been convicted of a specified criminal act or acts may qualify for a sexually
oriented business license only when the time period required above has elapsed.

(2) If the licensing officer denies the application, he shall notify the applicant, by first class mail to the
address on the application, of the denial and state the reason for the denial. A copy of such denial shall
be forwarded to the town attorney.

(Code 1999, § 5.21.040; Ord. No. 508, (part), 2001)

Sec. 8.28.050. Expiration of sexually oriented business license.

(&) Each sexually oriented business license shall expire one year from the date of issuance and may be
renewed only by making application as provided in section 8.28.010, including, but not limited to, a review of
whether the applicant has been convicted of a specified criminal act (for renewals, filing of the original survey shall
be sufficient). Application for renewal of a sexually oriented business license shall be made at least 45 days before
the expiration date of the sexually oriented business license.

(b) If, subsequent to denial of renewal the licensing officers finds that the basis for denial of the renewal of
the sexually oriented business license has been corrected, the applicant shall be granted a sexually oriented business
license if no more than 90 days have elapsed since the date denial became final.
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(Code 1999, § 5.21.050; Ord. No. 508, (part), 2001)

Sec. 8.28.060. Suspension of sexually oriented business license.

(a)

The licensing officer may suspend a sexually oriented business license for a period not to exceed 150

days, unless the period is extended by operation of subsection (b) of this section, if he determines that a licensee or
an employee of a licensee has:

1)
(2)
©)

(4)

()
(6)

(b)

Violated or is not in compliance with any section of this article or any provision of chapter 14.28;
Refused to allow an inspection of the sexually oriented business premises as authorized by this chapter;

Knowingly allowed repeated disturbances of the public peace to occur within the licensed establishment
or upon the premises of the licensed establishment involving patrons, employees, or the licensee;

Operated the sexually oriented business in violation of a building, fire, health, or development zening
code, ordinance, or regulation, whether federal, state, or local, said determination being based on
investigation by the department, division, or agency charged with enforcing said rules or laws. In the
event of such a statute, code, ordinance, or regulation violation, the licensing officer shall promptly notify
the licensee of the violation and shall allow the licensee a 20-day period in which to correct the violation.
If the licensee fails to correct the violation before the expiration of the 20-day period, the licensing officer
shall forthwith suspend the sexually oriented business license and shall notify the licensee of the
suspension;

Operated the sexually oriented business in violation of the hours of operation provisions in section
14.28.120, or

Transferred a sexually oriented business license contrary to section 8.28.090. In the event of such
suspension, the licensing officer shall forthwith notify the original licensee and the transferee of the
suspension. The suspension shall remain in effect until the applicable provisions of this section have
been satisfied.

The suspension shall remain in effect until and including the last day in the licensing officer's order and

until the violation of the statute, code, ordinance, or regulation in question has been corrected.
(Code 1999, § 5.21.060; Ord. No. 508, (part), 2001)

Sec. 8.28.070. Revocation of sexually oriented business license.

(@)

The Town Council-Beard-ef Frustees-of the-town shall revoke a sexually oriented business license upon

determining that:

()
)
©)
(4)
()
(6)
(7)

A cause of suspension in section 8.28.060 occurred and the sexually oriented business license has been
suspended within the preceding 12 months;

A licensee gave false or misleading information in the material submitted during the application process
that tended to enhance the applicant's opportunity for obtaining a sexually oriented business license;

A licensee, manager or an employee has knowingly allowed possession, use, or sale of controlled
substances (as defined in C.R.S. title 12, art. 22, pt. 3) on the premises;

A licensee, manager or an employee has knowingly allowed acts of prostitution or negotiations for acts
of prostitution on the premises;

A licensee, manager or an employee knowingly operated the sexually oriented business during a period
of time when the licensee's sexually oriented business license was suspended,;

A licensee has been convicted of a specified criminal act for which the time period set forth in section
8.28.040(c)(1)i has not elapsed;

On two or more occasions within a 12-month period, a person or persons committed an offense, occurring
in or on the licensed premises constituting a specified criminal act for which a conviction has been
obtained, and the person or persons were employees of the sexually oriented business at the time the
offenses were committed. The fact that a conviction is being appealed shall have no effect on the
revocation of the sexually oriented business license;
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(8) A licensee is delinquent in payment to the town or state for any taxes or fees; or

(9) A licensee, manager or an employee has knowingly allowed any specified sexual activity to occur in or
on the licensed premises.

(b) When the Town Council Fewn-Beard-revokes a sexually oriented business license, the revocation shall
continue for one year and the licensee shall not be issued a sexually oriented business license for one year from the
date revocation became effective.

(Code 1999, § 5.21.070; Ord. No. 508, (part), 2001)

Sec. 8.28.080. Suspension or revocation hearing.

(@) A licensee shall be entitled to a hearing before the Town Council-Fewn-Board-efFrustees if the town
seeks to suspend his sexually oriented business license based on a violation of this chapter or any provision of
chapter 14.28. The business may continue to operate during the hearing process.

(b) When there is probable cause to believe that a cause for suspension or revocation exists, the town attorney
may file a written complaint with the licensing officer setting forth the circumstances of the alleged violation.

(c) The licensing officer shall provide a copy of the complaint to the licensee, together with notice to appear
before the Town Council Fewn-Beard-of Frustees-for revocation or suspension, for the purpose of a hearing on a
specified date to show cause why the licensee's sexually oriented business license should not be suspended or
revoked.

(d) At the hearing, the Town Council Beard-ofTFrustees-shall hear such statements and consider such
evidence as the police department or other enforcement officers, the owner, occupant, lessee, or other party in
interest, or any other witness shall offer that is relevant to the violation alleged in the complaint. The Town Council
Beard-ef Frustees-shall make findings of fact from the statements and evidence offered as to whether the violation
occurred in or near the licensed establishment. If the Town Council Fewn-Beard determines that a cause for
suspension or revocation exists it shall issue an order suspending or revoking the sexually oriented business license
within 30 days after the hearing is concluded based on the findings of fact. A copy of the order shall be mailed to
or served on the licensee at the address on the license. In performing his duties pursuant to this section, the Town
Council Beard-efFrustees-may retain independent counsel to advise it or him with regard to any matter.

(e) The order of the Town Council Board-efFrustees made pursuant to subsection (d) of this section shall
be a final decision and may be appealed to the district court pursuant to Colorado Rule of Civil Procedure 106(a)(4).
Failure of a licensee timely to appeal said order constitutes a waiver by him of any right he may otherwise have to
contest the suspension or revocation of the sexually oriented business license.

(f) The Town Council Beard-efFrustees shall have the power to administer oaths, issue subpoenas, and
when necessary grant continuances. Subpoenas may be issued to require the presence of persons and production of
papers, books, and records necessary to the determination of any hearing which the Town Council-Beard-of Frustees
conducts. It is unlawful for any person to fail to comply with any subpoena issued by the Town Council-Beard-of
TFrustees. A subpoena shall be served in the same manner as a subpoena issued by the district court of the state.

(9) All hearings held before the Town Council-Beard-efFrustees regarding suspension or revocation of a
sexually oriented business license issued under this ordinance shall be recorded stenographically or by electronic
recording device. Any person requesting a transcript of such record shall post a deposit in the amount required by
the town clerk and shall pay all costs of preparing such record.

(h) In the event of suspension, revocation, or cessation of business, no portion of the sexually oriented
business license fee shall be refunded.

(Code 1999, § 5.21.080; Ord. No. 508, (part), 2001)
Sec. 8.28.090. Transfer of sexually oriented business license.

(@) A licensee shall not operate a sexually oriented business under the authority of a sexually oriented
business license at any place other than the address designated in the application for sexually oriented business
license.

(b) A licensee shall not transfer his sexually oriented business license to another person unless and until such
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other person satisfies the following requirements:

(1) Obtains an amendment to the sexually oriented business license from the licensing officer that provides
that he is now the licensee, which amendment may be obtained only if he has completed and properly
filed an application with the licensing officer setting forth the information called for under section
8.28.010 in the application; and

(2) Pays a transfer fee of twenty percent of the annual sexually oriented business license fee.

(c) No sexually oriented business license may be transferred when the licensing officer has notified the
licensee that suspension or revocation proceedings have been or will be brought against the licensee.

(d) Any attempt to transfer a sexually oriented business license either directly or indirectly in violation of
this section is declared void.

(Code 1999, § 5.21.090; Ord. No. 508, (part), 2001)

Sec. 8.28.100. Manager's license required; change of manager; inactive status.

(@) A manager or designee shall be on the premises of a sexually oriented business at all times during
operation. It is unlawful for any person to work as a manager of a sexually oriented business without first obtaining
a manager's license for such premises.

(b) Inthe event a manager ceases to be employed at the premises listed in his application, the manager shall
immediately report such change to the licensing officer but in no event shall such change be reported later than ten
days after cessation of employment.

(c) Provided a manager has complied with the requirements of subsection (b) of this section, his license shall
remain in inactive status until it expires or is reactivated. A-manager who is re-employed at the premises listed in
the manager's license may reactivate his license provided the licensing officer determines he still meets the
requirements of section 8.28.110.

(Code 1999, § 5.21.100; Ord. No. 508, (part), 2001)
Sec. 8.28.110. Application for manager's license.

(@ A manager shall submit an application for.a-manager’s license for each sexually oriented business the
manager proposes to manage on a form to be provided by the licensing officer. The application shall contain the
applicant's name, address, date of birth, telephone number, address, the name and address of the sexually oriented
business that the manager proposes to manage and the information required in section 8.28.010(g)(4).

(b) The police department shall conduct an investigation of the applicant to determine if the applicant has
been convicted of a specified criminal act within the times set forth in section 8.28.040(c)(1)i.

(c) The licensing officer shall grant the application within ten days of its filing unless:

(1) The applicant is under the age of 21 in the case of a Type A sexually oriented business license or under
the age of eighteen in the case of a Type B sexually oriented business license;

(2) The applicant has failed to provide the information required by this section;
(3) The license fee has not been paid;

(4) The applicant has been convicted of a specified criminal act within the times set forth in section
8.28.040(C)(2)i.

(Code 1999, § 5.21.110; Ord. No. 508, (part), 2001)
Sec. 8.28.120. Expiration of manager’s license.

(a) Each manager's license shall expire one year from the date of issuance and may be renewed only by
making application as provided in section 8.28.110, including, but not limited to, a review of whether the applicant
has been convicted of a specified criminal act or acts. Application for renewal of a manager's license shall be made
at least 30 days before the expiration date of the manager's license.

(b) If, subsequent to denial of renewal the licensing officer finds that the basis for denial of the renewal of
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the manager's license has been corrected, the applicant shall be granted a manager's license if no more than 90 days
have elapsed since the date denial became final.

(Code 1999, § 5.21.120; Ord. No. 508, (part), 2001)
Sec. 8.28.130. Suspension of manager's license.

(@) The licensing officer may suspend a manager's license for a period not to exceed 90 days, unless the
period is extended by operation of subsection (b) of this section, if he determines that the manager has:

(1) Violated or is not in compliance with any section of this chapter or any provision of chapter 14.28;
(2) Refused to allow an inspection of the sexually oriented business premises as authorized by this chapter;

(3) Knowingly allowed repeated disturbances of the public peace to occur within the licensed establishment
or upon the premises of the licensed establishment involving patrons, employees, or the licensee; or

(4) Operated the sexually oriented business in violation of the hours of operation provisions in chapter 14.28;

(b) The suspension shall remain in effect until and including the last day in the licensing officer's order and
until the violation of the statute, code, ordinance, or regulation in question has been corrected.

(Code 1999, § 5.21.130; Ord. No. 508, (part), 2001)

Sec. 8.28.140. Revocation of manager’s license.
(@) The Town Council Beard-efTFrustees shall revoke a manager's license upon determining that:

(1) A cause of suspension in section 8.28.130 occurred and the manager's license has been suspended within
the preceding 12 months;

(2) The manager gave false or misleading information in the material submitted during the application
process that tended to enhance the applicant's opportunity for obtaining a manager's license;

(3) The manager knowingly allowed possession, use; or sale of controlled substances (as defined in Part-3
of Article 22 of Fitle 12_C.R.S. 18-18-102)82 on the premises;

(4) The manager knowingly allowed acts of prostitution or negotiations for acts of prostitution on the
premises;

(5) The manager knowingly operated the sexually oriented business during a period of time when the
sexually oriented business license was suspended;

(6) The manager has been convicted of a specified criminal act for which the time period set forth in section
8.28.040(C)(1)i has not elapsed; or

(7) The manager has knowingly allowed any specified sexual activity to occur in or on the licensed premises.

(b) When the Town Council-Beard-of Frustees revokes a manager's license, the revocation shall continue
for one year and the licensee shall not be issued a manager's license for one year from the date revocation became
effective.

(Code 1999, § 5.21.140; Ord. No. 508, (part), 2001)

Sec. 8.28.150. Suspension or revocation hearing.

(@ A manager shall be entitled to a hearing before the hearing-officer Town Council-Beard-ef Frustees if
the town seeks to suspend the manager's license based on a violation of this chapter or any provision of chapter
14.28. A manager shall be entitled to a hearing before the Town Council Beard-efFrustees-if the town seeks to
revoke the manager's license based on a violation of this article or any provision of chapter 14.28. The manager
may continue to manage a sexually oriented business during the hearing process.

82 Title 12, article 22, part 3 was repealed in 2012. We've inserted another citation and
recommend the town approve it.
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(b) When there is probable cause to believe that a cause for suspension or revocation exists, the town attorney
may file a written complaint with the licensing officer setting forth the circumstances of the alleged violation.

(c) The Town Council-Beard-efFrustees, if revocation, or the licensing officer, if suspension, shall provide
a copy of the complaint to the licensee, together with notice to appear before the Town Council Beard-efTFrustees
for the purpose of a hearing on a specified date to show cause why the licensee's license should not be suspended
or revoked.

(d) At the hearing, the Town Council-Beard-ofTFrustees shall hear such statements and consider such
evidence as the police department or other enforcement officers, the owner, employer, occupant, lessee, or other
party in interest, or any other witness shall offer that is relevant to the violation alleged in the complaint. The Town
Council Beard-of Frustees shall make findings of fact from the statements and evidence offered as to whether the
violation occurred in or near the licensed establishment. If the Town Council Beard-of TFrustees determines that a
cause for suspension or revocation exists it shall issue an order suspending or revoking the manager's license within
30 days after the hearing is concluded based on the findings of fact. A copy of the order shall be mailed to or served
on the licensee at the address on the license.

(e) The order of the Town Council Beard-efTrustees made pursuant to subsection (d) of this section shall
be a final decision and may be appealed to the district court pursuant to Colorado Rule of Civil Procedure 106(a)(4).
Failure of a licensee timely to appeal said order constitutes a waiver by him of any right he may otherwise have to
contest the suspension or revocation of the manager's license.

(f) The_Town Council Beard-efTFrustees shall have the power to administer oaths, issue subpoenas, and
when necessary grant continuances. Subpoenas may be issued to require the presence of persons and production of
papers, books, and records necessary to the determination of any hearing which the Town Council-Beard-of Frustees
conducts. It is unlawful for any person to fail to comply with-any subpoena issued by the Town Council-Beard-of
TFrustees. A subpoena shall be served in the same manner as a subpoena issued at the district court in the state.

(9) All hearings held before the Town Council Beard-efFrustees of a manager's license issued under this
chapter shall be recorded stenographically or by electronic recording device. Any person requesting a transcript of
such record shall post a deposit in the amount required by the town clerk and shall pay all costs of preparing such
record.

(h) In the event of suspension, revocation, or cessation of business, no portion of the manager's license fee
shall be refunded.

(Code 1999, § 5.21.150; Ord. No. 508, (part), 2001)

Sec. 8.28.160. Notice.

Any notice required by this chapter shall be deemed sufficient if it is deposited in first class mail, postage pre-
paid, to the address on the application and shall be effective upon mailing.

(Code 1999, § 5.21.160; Ord. No. 508, (part), 2001)

Sec. 8.28.170. Judicial review.

After denial of an application, or denial of a renewal of an application, or suspension or revocation of a license,
such act shall be a final decision. Therefore, the applicant or licensee may seek judicial review of such administrative
action pursuant to Colorado Rules of Civil Procedure. The court shall promptly review such administrative action.

(Code 1999, § 5.21.170; Ord. No. 508, (part), 2001)

Sec. 8.28.180. Inspection.

(@) Anapplicant or licensee or manager shall permit representatives of the licensing officer, building official,
the town manager, the police department, the county health department and the fire department to inspect the
premises of a sexually oriented business for the purpose of ensuring compliance with the law at any time it is
occupied or open for business.

(b) It is unlawful for any person, applicant, licensee, or manager who operates a sexually oriented business
or his agent to refuse to permit such lawful inspection of the premises at any time that it is occupied or open for
business.
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(Code 1999, § 5.21.180; Ord. No. 508, (part), 2001)

CHAPTER 8.32. RETAIL MARIJUANA STORES

Sec. 8.32.010. Purpose, intent and other laws.

(@) The purpose of this chapter is to authorize, under limited circumstances and in limited locations, the
location and operation of retail marijuana stores within the town pursuant to the state Retail marijuana code.

(b) The intent of this chapter is to establish a nondiscriminatory mechanism by which the town can control,
through appropriate regulation, the location and operation of retail marijuana stores within the town. Nothing in this
chapter is intended to promote or condone the sale, distribution, possession or use of marijuana in violation of any
applicable law. Compliance with the requirements of this article and chapter shall not provide a defense to criminal
prosecution under any applicable law.

(c) Ifthe state adopts any stricter regulation governing the sale of marijuana than that set forth in this chapter,
the stricter regulation shall control such activity in the town. A licensee may be required to demonstrate, upon
demand by the local licensing authority or by law enforcement officers, that the source and quantity of any
marijuana found upon the licensed premises are in full compliance with applicable state regulation. If the state
prohibits the sale of marijuana, any license issued under this chapter shall be deemed immediately revoked by
operation of law, with no ground for appeal or other redress by the licensee. The issuance of any license pursuant
to this chapter shall not be deemed to create an exception, defense or immunity to any person in regard to any
potential criminal liability the person may have for the possession, sale or distribution of marijuana.

(Ord. No. 692, § 2, 7-25-2019)

Sec. 8.32.020. Definitions.
(@) The words and phrases defined by section 8.16.020 shall apply to this chapter.

(b) In addition to the definitions contained in subsection (a) of this section, other terms used in this chapter
shall have the meaning ascribed to them in article XVIIl, sections 14 and 16, of the state constitution or in the state

Mediecal marijuana code-or-in-the-Colorado-Retail-Marijuana-Code, and such definitions are hereby incorporated

into this chapter by reference.
(Ord. No. 692, § 2, 7-25-2019)

Sec. 8.32.030. Licensing authority; license required; application process.

A town license issued under this chapter is required to operate a retail marijuana store in town. The licensing
authority and application process shall be the same as set forth and established under chapter 8.16 of this title, and
the requirements of sections 8.16.030 through 8.16.090 shall apply, except that the application for a retail marijuana
store filed pursuant to this chapter shall be the same as the application required by the state for such a license.

(Ord. No. 692, § 2, 7-25-2019)

Sec. 8.32.040. Restrictions related to retail marijuana stores: location and operation.

(@) All applicable rules, requirements and restrictions imposed by the state apply to retail marijuana store
activities conducted pursuant to a license issued pursuant to this chapter, as if fully set forth herein. A proven
violation of any such rule, requirement or restriction may form the basis of disciplinary action under section
8.32.050, specifically including, but not limited to, suspension or revocation of a license pursuant to the process set
forth in section 8.16.140.

(b) A retail marijuana store may operate only between the hours of a.m. and p.m. daily.

(c) Aretail marijuana store may not be located or operated within 1,000 feet of a day care facility, public or
private school, childcare center, drug or alcohol treatment or rehabilitation facility or public park, open space,
recreational or library facility. This required distance shall be measured as a direct line between the nearest two
points of each respective property boundary. This location restriction shall apply when a retail marijuana store is
proposed to be licensed at a particular premises and shall not operate to require a previously approved retail
marijuana store to relocate if another use, listed within this subsection. subsequently locates within 1,000 feet of the
store.
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(d) A retail marijuana store must obtain at least 50 percent of its average daily on-hand inventory from a
duly licensed marijuana cultivation or manufacturing facility located in the county (unincorporated and/or
incorporated areas).

(e) A retail marijuana store may not be located or operated more than ___ feet®3 from a major
transportation facility. For purposes of this subsection, the term "major transportation facility" means a
transportation facility funded, at least in part, and regulated by the federal government, including, by way of
example only, airports and highways. This distance shall be measured as a direct line between the nearest point of
the property line upon which the store is located to the nearest point of the property line upon which the
transportation facility is located or, in the case of a highway, the nearest point of dedicated and platted right-of-way,
regardless of paved roadway, shoulder areas or other constructed improvements.

(Ord. No. 692, § 2, 7-25-2019)
Sec. 8.32.050. Prohibited acts, inspections, disciplinary actions and liability.

The provisions of this chapter sections-5-25-220-threugh-170 shall apply to all applicants, licensees, licensed
premises and activities conducted in relation thereto, under this chapter.

(Ord. No. 692, § 2, 7-25-2019)

Sec. 8.32.060. Violations and penalties.

In addition to the possible denial, suspension, revocation or nonrenewal.of a license under the provisions of
this chapter, any person, including, but not limited to, any licensee, manager, agent or employee of a store who
violates any provision of this chapter shall be guilty of a misdemeanor punishable in accordance with section
1.12.010.

(Ord. No. 692, § 2, 7-25-2019)

83 Is there an amount the town would like to add here?

84 This language appears to have been superseded by section 5.04.070. If so, we recommend
deleting it and moving 5.04.070 to appear in this chapter.

85 This language appears to have been superseded by section 5.04.070. If so, we recommend
deleting it and moving 5.04.070 to appear in this chapter. Town elected to strike at
conference.

86 Similar “Green River” ordinances have consistently been held to be unconstitutional. We
recommend striking these provisions. The town is welcome to supply us with replacement
language. Town elected to strike at conference.
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87 Is this license still required by the town? If not, we recommend deleting these provisions, many
of which need a re-write anyways since they have not been amended since 1979. Town
confirmed it is not required via email 10/28. Ok to delete.

88 \We do not recommend allowing a license to be denied for “good cause” as this is a vague and
subjective standard. Town elected to strike at conference.
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89 We recommend adding language that allows for an appeal of denial or revocation. Town
elected to strike at conference.

90 The term of this franchise has expired. The name of this chapter doesn’t accurately state what
the chapter includes, as it actuality it is a grant of franchise to TCI. We recommend not
including specific franchise language in a published code, as it can become outdated and the
language is usually more appropriate for a contract. Town elected to strike at
conference.
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Title 9
RESERVED
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Title 10
DEVELOPMENT CODE

CHAPTER 10.04. IN GENERAL

Sec. 10.04.010. Short title.

This title shall be known and may be cited as the "Town of Hayden Development Code," or the "Development
Code."

(Code 1999, § 7.04.010; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.04.020. Authority.

(@) This chapter is adopted and enacted pursuant to the authority provided by article XX of the state
constitution and the town Home Rule Charter; article 65.1, areas and activities of state and local interest (C.R.S. 8
24-65.1-101 et seq.), article 65.5 notification of surface development (C.R.S. 8§ 24-65.5-101 et seq.), article 67
Planned Unit Development Act of 1972 (C.R.S. 8 24-67-101 et seq.) and article 68 vested property rights (C.R.S. §
24-68-101 et seq.) of title 24, C.R.S.; article 20 Local Government Regulation of Land Use Control Enabling Act
of 1974 of title 29 (C.R.S. § 29-20-101 et seq.), C.R.S.; and article 12 annexation; consolidation; disconnection
(C.R.S. 8§ 31-12-101 et seq.), article 15 exercise of municipal powers_(C.R.S. § 31-15-101 et seq.), article 16
ordinances, penalties (C.R.S. § 31-16-101 et seq.), article 20 taxation-and finance_(C.R.S. § 20-20-101 et seq.),
article 23 planning and zoning_ (C.R.S. 8 31-23-101 et seq.), and article 25 public improvements (C.R.S. § 31-25-
101 et seq.), of title 31, C.R.S.; and other applicable state and federal laws and regulations.

(b) Whenever a section of the Colorado Revised Statutes cited in this title is later amended or superseded,
this Code shall be deemed amended to refer to the amended section or sections that most nearly corresponds to the
superseded section.

(Code 1999, § 7.04.020; Ord. No. 679, § 2(exh. A), 11-16-2017)
Sec. 10.04.030. Purposes.

This title is intended to promote and achieve the following goals and purposes for the town community,
including the residents, property-owners, business owners and visitors:

(1) Divide the town into zones, restricting and requiring therein the location, erection, construction,
reconstruction, alteration and use of buildings, structures and land for trade, industry, residence and other
specified uses; regulate the intensity of the use of lot areas; regulate and determine the area of open
spaces surrounding such buildings; establish building lines and locations of buildings designed for
specified industrial, commercial, residential and other uses within such areas; establish standards to
which buildings or structures shall conform; establish standards for use of areas adjoining such buildings
or structures;

(2) Implement the goals and policies of the comprehensive plan and other applicable planning documents of
the town;

(3) Comply with the purposes stated in state and federal regulations which authorize the regulations in this
title;

(4) Avoid undue traffic congestion and degradation of the level of service provided by streets and roadways,
promote the proper arrangement of streets in relation to existing and planned streets, promote effective
and economical mass transportation, and enhance effective, attractive and economical pedestrian and
biking opportunities;

(5) Promote adequate light, air, landscaping and open space and avoid undue concentration or sprawl of
population;

(6) Provide a planned and orderly use of land, protection of the environment and preservation of viability,

127



Page 102 of 434

all to conserve the value of the investments of the people of the town community and encourage a high
quality of life and the most appropriate use of land throughout the municipality;

(7) Prevent the inefficient use of land; avoid increased demands on public services and facilities which
exceed capacity or degrade the level of service for existing residents; provide for phased development of
government services and facilities which maximizes efficiency and optimizes costs to taxpayers and
users; and promote sufficient, economical and high-quality provision of all public services and public
facilities, including, but not limited to, water, sewage, schools, libraries, police, parks, recreation, open
space and medical facilities;

(8) Minimize the risk of damage and injury to people, structures and public infrastructure created by wildfire,
unstable slopes, rock fall, mudslides, geologic, flood danger and other natural hazards;

(9) Sustain water sources by maintaining the natural watershed, preventing accelerated erosion, reducing
runoff and consequent sedimentation, eliminating pollutants introduced directly into streams and
enhancing public access to recreational water sources;

(10) Maintain the natural scenic beauty of the Hayden community in order to preserve areas of historical and
archaeological importance, provide for adequate open spaces, preserve scenic views, provide recreational
opportunities, sustain the tourist-based economy and preserve property values;

(11) Promote architectural design which is compatible, functional, practical and complimentary to the town's
environment;

(12) Achieve innovation and advancement in design of the built environment to improve efficiency, reduce
energy consumption, reduce emission of pollutants, reduce consumption of nonrenewable natural
resources and attain sustainability;

(13) Achieve adiverse range of attainable housing which meets the housing needs created by jobs in the town,
provides a range of housing types and price points to serve a complete range of life stages and promotes
a balanced, diverse and stable full time residential community which is balanced with the visitor
economy;

(14) Promote quality real estate investments which conserve property values by disclosing risks, taxes and
fees; by incorporating practical and comprehensible legal arrangements; and by promoting accuracy in
investment expectations; and

(15) Promote the health, safety, morals and general welfare of the Hayden community.
(Code 1999, § 7.04.030; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.04.040. Interpretation.

(@) Conflict of laws. In their interpretation and application, the provisions of this title shall be held to be
minimum requirements for the promotion of the public health, safety and welfare. Whenever the requirements of
this title are more or less restrictive than the requirement of any other lawfully adopted rules, regulations or
ordinances, including any applicable state or federal regulations, the more restrictive regulation or the regulation
imposing the higher standards shall govern.

(b) Meanings and intent. All provisions, terms, phrases and expressions contained in this title shall be
construed according to the stated purposes in this title. All provisions, terms, phrases and expressions contained in
this title shall be construed according to the general purposes set forth in section 10.04.030 and the specific purpose
statements set forth throughout this title. The stated purpose in a specific section of this title shall control over the
general purposes stated in section 10.04.030 to the extent of any conflict in the stated purposes.

(c) Headings, illustrations and text. In the event of a conflict or inconsistency between the text of this title
and any heading, caption, figure, illustration, table or map, the text shall control.

(d) Lists and examples. Unless otherwise specifically indicated, lists of items or examples that use terms

such as "for example,” "including," and "such as," or similar language are intended to provide examples and shall
not be interpreted as exhaustive lists of all possibilities or requirements.

(e) References to other regulations and publications. Whenever reference is made to a resolution, ordinance,
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statute, regulation or document, it shall be construed as a reference to the most recent edition of such regulation,
resolution, ordinance, statute, regulation or document, unless otherwise specifically stated.

(f) Delegation of authority. Any act authorized by this title to be carried out by a specific official of the town
may be carried out by a designee of such official. The manager shall be authorized to carry out any act or designate
any official to carry out any act authorized by this title.

(g) Technical and nontechnical terms. Words and phrases not otherwise defined in this title shall be
construed according to the common and approved usage of the language. Technical words and phrases not otherwise
defined in chapter 10.08 of this title which may have acquired a particular and appropriate meaning in law shall be
construed and understood according to such meaning. The most recent version of Webster's Dictionary or the most
recent version of Black's Law Dictionary may be used to interpret the definition of a word or phrase not defined in
this title.

(h) Public officials and agencies. All public officials, bodies and agencies to which references are made are
those of the town unless otherwise indicated.

(i) Mandatory and discretionary terms. The terms "shall," "must" and "will" are always mandatory, and the
terms "may,"” "can," "might" and "should" are always discretionary.

(i) Conjunctions. Unless the context clearly suggests the contrary, conjunctions shall be interpreted as
follows:

(1) And indicates that all connected items, provisions or events shall apply; and
(2) Or indicates that one or more of the connected items, conditions, provisions or events shall apply.

(k) Tenses and plurals. Words used in one tense (past, present or future) include all other tenses, unless the
context clearly indicates the contrary. The singular shall include the plural and the plural shall include the singular.

(I) Relationship to third party agreement. This title is not intended to repeal, abrogate, annul or in any way
impair or interfere with existing provisions of private-agreements or restrictive covenants running with land. Where
this title imposes a greater restriction than that of any other law, contract or deed, the provisions of this title shall
control. Nothing in this title shall modify or repeal any private covenant or deed restriction, but such covenant or
restriction shall not excuse any failure to comply with this title. In no case shall the town be obligated to enforce
the provisions of any easement, covenants or agreements between private parties.

(m) Authority of manager to-interpret. The manager has authority to render an interpretation or usage of
terms used in this title as applied-to a specific development applications or activity or where such term or phrase is
not defined in this title. The manager shall use the rules of interpretation set forth in this section and shall render
interpretations in writing upon request. The written interpretation of the manager may be appealed to the Council
in accordance with section 10.16.140.

(n) Prohibited. Any use of property which violates local, state or federal law is prohibited.
(Code 1999, § 7.04.040; Ord. No. 679, § 2(exh. A), 11-16-2017)
Sec. 10.04.050. Computation of time.

(@) This section shall apply to the requirements and procedures of this title. The time within which an act is
required to be done shall be computed by excluding the first day and including the last day. If the last day is a
Saturday, Sunday, an official holiday recognized by the state or any official holiday recognized by the town, the
last day shall be deemed to be the next day which is not a Saturday, Sunday or official holiday. The failure of the
town to perform any act within the timeframe required for the town shall not be deemed to be an automatic approval
by the town or a waiver of the town's ability to review an application for development for compliance with the
applicable standards and regulations.

(b) The following time-related words shall have the following meaning:
Day means a calendar day unless working day is specified.

Month means a calendar month.

Week means seven calendar days.

129



Page 104 of 434

Year means a calendar year unless a fiscal year is indicated.
(Code 1999, § 7.04.050; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.04.060. Applicability.

(a) Jurisdiction. This title shall be effective throughout the town's corporate boundaries. The town's planning
jurisdiction includes all land within the town and the land within three miles of the town's corporate boundaries to
the extent of the town's major street plan, as adopted in the town transportation plan. A copy of a map showing the
boundaries of the town and the area within the three-mile planning jurisdiction shall be available for public

inspection in the town community development department®? offices.

(b) Permit requirement. This title establishes procedural and substantive rules for obtaining the necessary
approval to develop land and construct buildings and structures. Development applications will be reviewed for
compliance with the town's comprehensive plan, with the regulations and standards adopted in this title or with such
regulations as are applicable in this Municipal Code or state or federal law. Issuance of a building permit or grading
permit is required prior to the commencement of any development in the town, including grading property or
erecting, constructing, reconstructing, altering, moving or changing the use of any building, structure or
improvement within the town. A permit shall not be issued until the plans for development of the proposed erection,
construction, reconstruction, alteration, moving, use or grading fully conform to the land development regulations
in effect at the time of submitting the permit.

(Code 1999, § 7.04.060; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.04.070. Applicability to public agencies.

The provisions of this title shall apply to all public bodies, districts and agencies of the federal, state, county
and municipal governments to the extent permitted by law:.

(Code 1999, § 7.04.070; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.04.080. Exemption for essential services.

The normal maintenance by public utilities, special districts or municipal departments of underground, surface
or overhead electrical, television, steam, gas, fuel, water, sewer or storm drainage transmission, collection or
distribution systems, including towers, poles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarms and
police call boxes, traffic signals, hydrants and similar equipment in connection therewith are exempted from the
application of this title. Not included in the exemption granted by this section is the construction or alteration by
public utilities or special districts of any aboveground systems or improvements within the right-of-way pursuant
to section 18.12.050. Business offices and maintenance yards of such public utilities, special districts or municipal
departments are not included in the exemption granted by this section.

(Code 1999, § 7.04.080; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.04.090. Relationship to comprehensive plan.

(@) Implementation. It is the intention of the town that this title implements the planning policies adopted in
the comprehensive plan (including related documents as all may be amended or updated from time to time as defined
in chapter 10.08 of this title) for the town and its extraterritorial planning area. This title and any amendment to it
may not be challenged on the basis of any alleged nonconformity with the comprehensive plan.

(b) Binding. Pursuant to C.R.S. § 31-23-206, the comprehensive plan, as defined in this title, shall be binding
except as provided herein. Compliance or consistency with the comprehensive plan shall be a criterion for review
of development applications as set forth in this title. Persons other than the applicant shall not have any legal right
or claim to challenge a determination by the town of compliance or consistency with the comprehensive plan. Any
language in the comprehensive plan document which states that any provision, guideline or policy is mandatory
shall be subject to this section. This section shall apply and supersede any language contained in the comprehensive
plan documents concerning interpretation and application of any comprehensive plan document. In all cases where

91 Is this department name correct? Leave as is.
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compliance or consistency with the comprehensive plan is a criteria for review, the reviewing entity may determine
that strict compliance with the comprehensive plan is not required under the following circumstances:

(1) The development application is consistent with the general goals and intent of the comprehensive plan,
taking into consideration the unigque circumstances of the property, market conditions and the current
needs of the community;

(2) Strict compliance with multiple provisions of the comprehensive plan is not practical; and

(3) The procedures for amending the comprehensive plan are not beneficial as applied to the development
application for the purpose of promoting public involvement, community planning, updating the
comprehensive plan or adopting or clarifying the precedence of a decision.

(c) Prior amendment required. An amendment to the comprehensive plan will be required prior to any
approval of a rezoning, PUD, subdivision or annexation approval where a development proposal would be in
substantial conflict with the comprehensive plan. A substantial conflict shall be deemed to exist when a rezoning,
PUD, subdivision or annexation proposal is not consistent with the future land use plan in the comprehensive plan.
A substantial conflict may be found to exist when a rezoning, PUD, subdivision or annexation proposal is found to
conflict with other goals and policies of the comprehensive plan.

(Code 1999, § 7.04.090; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.04.100. Fees.

(@) Fees. Reasonable fees sufficient to cover the costs of administration, peer review by professionals
qualified in fields relevant to development applications, inspection, publication of notice and similar matters will
be charged to applicants for all development applications. The council may adopt, amend and update a schedule of
fees by resolution. The manager may require additional fees'when deemed necessary and reasonable based on the
nature and character of the review required or where unusual issues are presented which may require additional
review. Fees for independent consultants and studies may include an additional 15 percent charge for town staff
administration oversight, costs and supplies.

(b) Pass-through accounts. All development applications shall be treated as pass-through accounts, unless
otherwise stated in the schedule of fees adopted by the Council through a resolution, whereby the applicant shall be
liable for all costs of review incurred by the town. Additional review fees may be requested if the initial amount
designated in the fee schedule is not ‘sufficient for the cost of application review. Subsequent deposits may be
required when 85 percent of deposits are expended. Upon request by the applicant, the town shall provide an
estimate of the cost for review of a development application. The manager may withhold processing and review of
a development application where the applicant has not provided sufficient fees to continue or complete the
application review. The town shall return the balance of any unused application review fees when the application
process is complete.

(c) Payment in full required. All development applications shall be required to pay the town in full for all
costs incurred for the review of a development application. Payment in full to the town of the costs incurred for
development application review shall be a condition to each and every development application. The failure to pay
the town in full for the costs incurred for development application review within 35 days of final approval shall
render any such approval null and void. The council may waive this requirement, reduce fees or extend the time
period for payment.

(d) Interest on delinquent fees. Development application review fees and charges which are not paid within
30 days of sending an invoice shall be deemed to be past due and shall bear interest at the rate of one percent per
month.

(e) Lien for delinquent fees. All delinquent development application review fees and charges, along with
such interest that has accrued thereon, shall be subject to a lien on the property which the development application
concerned, and all such delinquent charges may be certified to the county-treasurer and may be collected and paid
over to the town by the county treasurer in the same manner as taxes are as authorized by C.R.S. title 31.

(Code 1999, § 7.04.100; Ord. No. 679, § 2(exh. A), 11-16-2017)
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Sec. 10.04.110. Transition to Development Code.?2

(@) Purpose. The purpose of this section is to clarify the status of properties with pending applications or
recent approvals, as those terms are used below, and properties with outstanding violations, at the time of the
adoption of this title.

(b) Effective date. The provisions of this title became effective on November 16, 2017. Development plans
approved under previous regulations that received vested property rights by approval of the Council by ordinance
shall be valid for the duration of that vested property right, provided that all terms and conditions of such vested
right approval are followed. Existing legal uses that may become nonconforming by adoption of this title shall
become legal nonconforming uses subject to the provisions of this section.

(c) Violations continue. Any violation of the previous titles 16 Hayden Land Use Code and Subdivision shall
continue to be a violation under this title and shall be subject to the penalties and enforcement in this chapter.

(d) Preliminary subdivision and PUD approvals. Preliminary subdivision and preliminary PUD approvals
granted prior to the effective date of the ordinance from which this title is derived shall be considered as approved
pursuant to this title. Preliminary subdivision and PUD approvals granted under the previous regulations shall be
valid for two years from the date of approval unless a vested right providing a longer period was granted by the
Council by ordinance. Extensions of preliminary subdivision plats and preliminary PUD plans may be granted in
accordance with section 10.16.020(6). Failure to obtain a final plat or final planned unit development plan approval
in the allowed time shall result in the expiration of the preliminary plan. Applications for final subdivision plat and
final planned unit development plan shall follow application submittal requirements and review procedures in this
title and shall be subject to the standards and review criteria in this.title, provided that this title shall not be so
applied as to alter, impair, prevent, diminish, impose a moratorium on development or otherwise delay the
development or use of a site-specific development plan with vested property rights as defined and approved by the
town.

(e) Future subdivisions. Large tracts or blocks of land contained within a recorded subdivision that were
intended or designed for resubdivision into smaller tracts, lots or building sites when originally approved shall
comply with all provisions of this title.

(f) Projects with final approval. Development projects with final approval that are valid on November 16,
2017, shall remain valid until their termination date. Projects with valid approvals or permits may be completed in
conformance to the development standards in effect at the time of approval.

(9) Active building permits. Any building or development for which a building permit was granted prior to
November 16, 2017, shall be allowed to proceed to construction under the regulations in place when the building
permit was issued. If the development for-which the building permit is issued prior to November 16, 2017, fails to
comply with the time frames for development established for the building permit, the building permit shall expire
and future development shall comply with the requirements of this title.

(n) Violations, enforcement and penalties. A use, structure or lot not lawfully existing at the time of the
adoption of this title is deemed lawful and conforming as of the effective date of the ordinance from which this title
is derived if it conforms to all requirements of this title. Payment shall be required for any civil penalty assessed
under the previous code, even if the original violation is no longer considered a violation under this title.

(Code 1999, § 7.04.110; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.04.120. Nonconforming uses and structures.

(@) Intent. Within the districts established by this title or amendments thereto that may be adopted, there may
exist lots, structures and uses of land and structures, which were lawfully established before this title was passed or
amended, but which would be prohibited, regulated or restricted under the terms of this title or by future amendment
to this title. It is the intent of this section to permit these nonconformities to continue until they are removed,

92 e recommend reviewing this provision. If it is no longer applicable, we recommend striking it.
Leave as is.
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abandoned or more than 50 percent destroyed. It is the further intent of this section that nonconforming structures
and uses shall not be enlarged upon, expanded or extended, nor be used as grounds for adding other structures or
uses prohibited elsewhere in the same district, except as provided in this section.

(b) Uses of land. Where, at the time of the passage of this title or amendment thereof, lawful use of land
existed which would not be permitted by the regulations imposed by this title, the use may be continued so long as
it remains otherwise lawful, provided:

(1) No such nonconforming use shall be enlarged or increased, nor extended to occupy greater area of land
than was occupied at the effective date of adoption or amendment of the ordinance from which this title
is derived,

(2) No such nonconforming use shall be moved in whole or in part to any portion of the lot or parcel other
than that occupied by such use at the effective date of adoption or amendment of the ordinance from
which this title is derived;

(3) Any such nonconforming use of land which ceases for any reason for a period of one year shall be
deemed abandoned, then any subsequent use of such land shall conform to the regulations specified by
this title for the district in which such land is located; and

(4) No additional structure, not conforming to the requirements of this title, shall be erected in connection
with such nonconforming use of land.

(c) Structures. Where a lawful structure existed at the effective date of adoption or amendment of the
ordinance from which this title is derived that could not be built under the terms of this title by reason of restrictions
on area, lot coverage, height, location on the lot or other requirements concerning the structure, such structure may
continue to exist so long as it remains otherwise lawful, subject to the following provisions:

(1) No such nonconforming structure may be enlarged or altered in a way which increases its nonconformity,
but any structure or portion thereof may be altered to decrease its nonconformity;

(2) Should 50 percent or more of such nonconforming structures or nonconforming portion of a structure be
destroyed by fire or other disaster, it shall not be reconstructed except in conformity with the provisions
of this title unless a permit for repair or reconstruction of a damaged nonconforming structure is issued
pursuant to subsection (d) of this section;

(3) Should such structure be moved for any reason for any distance whatever, it shall thereafter conform to
the regulations for the district in which it is located after having been moved;

(4) Additions or alterations to a nonconforming structure which meet the requirements of this title shall not
be prohibited; and

(5) Additions or alterations to a nonconforming structure in the town center zone district shall not be required
to comply with building orientation, minimum setbacks or building entry requirements when compliance
with such requirements is determined by the town to not be practical or feasible.

(d) Repair or reconstruction of nonconforming structures. When compliance with the requirements of this
title may result in a hardship or burden, the owner of a nonconforming structure which is damaged by fire or other
disaster by more than 50 percent of its replacement cost may apply to the planning and zoning commission (planning
commission) for a permit to repair or reconstruct the nonconforming structure. The decision of the planning
commission may be appealed to the Council in accordance with section 10.16.190. The planning commission shall
use the criteria set forth in this section to review an application to repair or reconstruct a damaged nonconforming
structure:

(1) The damage to the nonconforming structure was not caused by the intentional act of criminal conduct of
the owner of the nonconforming structure or the owner's agent or representative;

(2) The repair or reconstruction of the damaged nonconforming structure as proposed by the applicant will
not result in a greater degree of nonconformity than existed immediately prior to the structure being
damaged,;

(3) The repair or reconstruction of the damaged nonconforming structure as proposed by the applicant will
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be compatible and consistent with the existing development character in the immediate vicinity of the
damaged structure;

The damaged nonconforming structure has been brought into compliance with the requirements of this
title to the maximum extent practical; and

The continuation of the nonconformity would not threaten the health or safety of the community, would
not present risk of damage or injury to property or persons and would not materially or adversely affect
property values.

Uses of structures or of structures and premises in combination. If lawful use involving individual

structures or of structures and premises in combination existed at the effective date of adoption or amendment of
the ordinance from which this title is derived that would not be allowed in the district under the terms of this title,
that use may be continued so long as it remains otherwise lawful, subject to the following provisions:

)

()

©)

(4)

(%)

()
()

(2)

No existing structure devoted to a use not permitted by this title in the district in which it is located shall
be enlarged, extended, constructed, reconstructed, moved or structurally altered except in changing the
use of the structure to a use permitted in the district in which it is located,;

Any nonconforming use may not be extended throughout any parts of a building, unless such building
was manifestly arranged or designed for such use at the time of adoption or amendment of this title, but
no such use shall be extended to occupy any land outside such-building;

Any structure or structures and land in combination, in or on which a nonconforming use is superseded
by a permitted use, shall thereafter conform to the regulations for the district and the nonconforming use
may not thereafter be resumed;

When a nonconforming use of a structure, or structure and premises in combination, is discontinued or
abandoned for a period of one year, the structure or structure and premises in combination shall not
thereafter be used except in conformity with the regulations of the district in which it is located; and

Where nonconforming use status applies to a structure and premises in combination, removal or
destruction of the structure shall eliminate the nonconforming status of the land. Destruction, for the
purpose of this subsection, is defined as loss of 50 percent or more or of substantial damage to the
structure.

Lot reduction; prohibition against establishing new nonconforming uses.

No lot or parcel of land, nor any interest therein, shall be transferred, conveyed, sold, subdivided or
acquired either in whole or in part, so as to create a hew nonconforming use, to avoid, circumvent or
subvert any provision of this title or so as to leave remaining any lot or width or area below the
requirements for a legal building site as described in this title; nor shall any lot or portion of a lot required
for a legal building site under the provisions of this title be used as a portion of a lot required as a site for
another structure.

No building permit shall be issued for any lot or parcel of land which has been transferred, conveyed,
sold, subdivided or acquired in violation of this section.

(Code 1999, § 7.04.120; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.04.130. Severability.

If any court of competent jurisdiction invalidates any provision of this title, then such judgment shall not affect
the validity and continued enforcement of any other provision of this title. If any court of competent jurisdiction
invalidates the application of any provision of this title, then such judgment shall not affect the application of that
provision to any other building, structure or use not specifically included in that judgment. If any court of competent
jurisdiction invalidates any condition attached to the approval of an application for development approval, then such
judgment shall not affect any other conditions or requirements attached to the same approval that are not specifically
included in that judgment.

(Code 1999, § 7.04.130; Ord. No. 679, § 2(exh. A), 11-16-2017)
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Sec. 10.04.140. Save harmless clause.

An applicant agrees to save the town, its officers, employees and agents harmless from any and all costs,
damages and liabilities that may occur or be claimed to occur by reason of any work performed as a result of any
development approval granted by the town.

(Code 1999, § 7.04.140; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.04.150. Disclaimer of liability.

This title shall not be construed as imposing upon the town or any official or employee of the town any liability
or responsibility for damages of any kind to any person by reason of inspection authorized in this title or failure to
inspect or by reason of issuance of an application approval or building permit or by reason of pursuing or failing to
pursue an action for injunctive relief.

(Code 1999, § 7.04.150; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.04.160. Violations.

(@) Compliance required. It is unlawful for any person to commence or any property owner or lessee to
allow any development activity or subdivide land within the entire area of the town without having first complied
with the provisions of this title. In the territory subject to subdivision jurisdiction beyond the municipal limits, it is
unlawful for any person to subdivide land without having conformed with the major street plan of the town, known
as the Town of Hayden Comprehensive Transportation Master Plan.

(b) Permit or approval based on materially false information. Any building permit or approval authorized
by this title that is issued in reliance upon any materially false statement in the development application or in
supporting documents or oral statements is void from the beginning and shall be revoked.

(c) Transfer or sale of interest prior to final subdivision approval. It is unlawful for any person to transfer
or sell or agree to sell any lot, tract, parcel, site, separate interest (including a leasehold interest), condominium
interest, timeshare estate or any other division withina subdivision within the town until such subdivision has been
approved in writing by the Council and a plat thereof recorded in the office of the county clerk and recorder. A
written agreement to sell a condominium unit prior to final subdivision approval shall not constitute a violation of
this section if the written agreement is expressly conditioned upon approval of the Council of the final subdivision
plat and all related documents, the preliminary plan has been approved by the Council, the building or property to
be subdivided has received design review approval (if applicable), the written agreement provides that the
prospective buyer or purchaser is entitled to terminate the written agreement and is entitled to receive the full amount
of any monies deposited and the form.of the written agreement has received approval by the town attorney prior to
using the form of such written agreement with a prospective purchaser or buyer.

(d) Public nuisance. Violations of this Code may coincide with actions or conditions that are identified as a
public nuisance--chapter12.05-When that is the case, the manager may proceed under this title-as-wel-as-the

procedures-of chapter 12.05,

(e) Persons liable. The owner of property upon which any violation of this title occurs shall be held
responsible for the violation and be subject to the penalties and remedies provided in this section.

(f) Violations cumulative. Any person violating any of the provisions of this title shall be deemed to have
committed a civil infraction for each and every day or portion of a day during which any infraction is committed,
continued or permitted.

(Code 1999, § 7.04.160; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.04.170. Penalties.

Any person violating any of the provisions of this title shall be prosecuted as a civil infraction and shall be
subject to a civil fine up to $1,000.00 for each violation, and each day that such violation continues to exist shall
constitute a separate offense and violation. Any remedies provided for in this section shall be cumulative and not
exclusive and shall be in addition to any other remedies provided by law. The imposition of any penalty under this
title shall not preclude the town or affected property owner from instituting any appropriate action or proceeding to
require compliance with the provisions of this title. All civil fines and penalties which are not paid within 30 days,
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shall be subject to a lien on the property, and all such delinquent fines and penalties may be certified to the county
treasurer and may be collected and paid over to the town by the county treasurer in the same manner as taxes are as
authorized by C.R.S. title 31.

(Code 1999, § 7.04.170; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.04.180. Costs and attorney's fees.

Costs and attorney's fees associated with enforcement and abatement shall be charged to the owner of property
on which the violation has occurred. The cost of abating a violation of this title shall include all direct and indirect
costs of such abatement, plus the costs of collection and interest at the rate of one percent per month. Notice of the
bill for abatement of the violation shall be mailed to the address of the property owner according to the county
assessor's recorders by certified mail and shall be payable within 30 calendar days from the receipt thereof. If all
such costs are not paid within 30 days of the notice, such costs may be made a lien on the property and certified to
the county treasurer and may be collected and paid over to the town by the county treasurer in the same manner as
taxes are as authorized by C.R.S. title 31.

(Code 1999, § 7.04.180; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.04.190. Enforcement authority and procedures.

(@) Right of entry. Whenever necessary to make an inspection to enforce any of the provisions of this title or
whenever the manager has reasonable cause to believe that there exists'in any building or upon any premises any
violation of this title, the manager may enter such building or premises at all reasonable times to inspect the same
or to perform any duty imposed upon the manager by this title. If such building or premises are occupied, the
manager shall first present proper credentials and demand entry. If such building or premises are unoccupied, the
manager shall first make a reasonable effort to locate the owner or other persons having charge or control of the
building or premises and demand entry. The manager may be accompanied by an officer of the police department
or other law enforcement officer.

(b) Refusal of entry. Should entry be refused, the managershall have recourse to every remedy provided by
law to secure entry. When the manager shall have first obtained a proper inspection warrant or other remedy
provided by law to secure entry, no owner or occupant or any other person having charge, care or control of any
building or premises shall fail or neglect, after proper demand is made as herein provided, to promptly permit entry
therein by the manager for the purpose of inspection and examination pursuant to this title. Any person failing or
refusing to permit entry shall be deemed to have committed a violation of this section.

(c) Enforcement procedures. If the manager finds that any provision of this title is being violated, the
following actions may be taken:

(1) Nonemergency violations. In the case of violations of this title that do not constitute an emergency or
require immediate attention, written notice of the nature of the violation and required corrective action
to be taken shall be given to the property owner, agent, occupant or to the applicant for any relevant
permit. Notice shall be given in person, by certified U.S. mail (return receipt requested) or by posting
notice on the premises. The notice shall specify this title provisions allegedly in violation and shall state
that the individual has a period of 30 days from the date of the notice of violation in which to correct the
alleged violations before further enforcement action shall be taken. The notice shall also state any appeal
and/or variance procedures available pursuant to this title. In the event that the violation is not corrected
and cured within 30 days of the date of the notice of violation, the manager shall refer the violation to
the town attorney who shall promptly file a complaint in municipal court seeking penalties, injunction,
abatement and such other remedies as may be appropriate.

(2) Emergency violations. In the case of violations of this title that constitute an emergency as a potential
imminent threat to health or safety of the public, to public infrastructure, to damage to other properties
or to soil erosion or water quality degradation, the manager may use the enforcement powers available
under this title without prior notice but shall attempt to give notice simultaneously with beginning
enforcement action or as soon thereafter as practicable. Notice may be provided to the property owner,
agent, occupant or to the applicant for any relevant permit. The manager shall refer the violation to the
town attorney who shall promptly file a complaint in municipal court seeking penalties, injunction,
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abatement and such other remedies as may be appropriate.

(3) Extension of time for correction. The manager may grant an extension of the time to cure an alleged
violation, up to a total of 90 days, if the manager finds that, due to the nature of the alleged violation, it
reasonably appears that it cannot be corrected within 30 days.

(Code 1999, § 7.04.190; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.04.200. Enforcement actions and remedies.

(@ Town Council. The Council may refer violations to the town attorney, direct the building official to issue
a stop work order, set a hearing for revocation of a permit or take such other enforcement action set forth in this
section.

(b) Penalties. When a violation is referred to the town attorney by the manager or the Council, the town
attorney shall promptly file a complaint in municipal court or other court of competent jurisdiction seeking penalties,
injunction, abatement and such other remedies as may be appropriate.

(c) Deny/withhold permits. The manager or building official may deny and withhold all permits, certificates
or other forms of authorization to use or develop any land, structure or improvements thereon until the alleged
violation related to such property, use or development is corrected. This provision shall apply whether or not the
current owner or applicant for the permit is responsible for the violation. The denial or withholding of a permit by
the manager or building official may be appealed to the board of adjustment (BOA) as provided in section
10.16.140.

(d) Revocation of permits.

(1) Referral by manager. The manager may refer a request to revoke a development permit or building
permit to the Council based upon violation of this title.

(2) Hearing required. The Council may revoke any development permit, building permit or other
authorization, after notice and a hearing. This section shall not apply to the forfeiture of vested property
rights.

(3) Notice of hearing. The hearing on the revocation of a development permit, building permit or other
authorization shall be conducted during a regular or special meeting of the Council not less than seven
days nor more than 45 days from the date the notice of the hearing is given. Notice of hearing shall be
deemed given to the owner, the owner's agent or other person to whom the development permit was
issued, upon deposit of said notice inthe U.S. mail, by certified mail, return receipt requested, addressed
to the last known address of said person or to the address of record according to the county assessor's
records. Additional methods of service may also be utilized to give notice of the public hearing.

(4) Findings. Following the hearing, the Council upon a finding of the following, may revoke any
development permit, building permit or other authorization:

a.  There is a departure from the approved plans, specifications or conditions of approval;
There is a violation of any provision of this title;

b
c.  The development permit was obtained by false representation;
d.  The development permit was issued in error;

e

Public improvements are not constructed in accordance with the approved final plat and
supplemental information; or

f.  There is a material failure in the security granted for the public improvements.

(5) Notice of revocation. Written notice of revocation shall be served upon the owner, the owner's agent,
applicant or other person to whom the permit was issued by certified U.S. mail, return receipt requested,
or such notice may be posted in a prominent location at the place of the violation. No work or construction
or use of the property shall proceed after service of the revocation notice.

(e) Stop work order.
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(1) Issuance of stop work order. The manager or building official may issue a written order to stop work on
any property on which there is an uncorrected violation of either a provision of this title or a provision
of a development permit, building permit or other form of authorization. The stop work order shall
specify this title provisions allegedly in violation. Service of the order shall be given in person, by
certified U.S. mail (return receipt requested) or by posting notice on the premises. After any such order
has been served, no work shall proceed on any building, other structure or tract of land covered by such
order, except to correct such violation or comply with the order. The notice shall also state any appeal
and/or variance procedures available pursuant to this title.

(2) Timing/notice. The stop work order may be issued in conjunction with a notice of violation or subsequent
to such notice. The stop work order may also specify a shorter time for correction of the violation than
the 30-day period specified in section 10.04.190(c)(1). The stop work order shall also indicate that failure
to comply with the order may subject the violator to criminal liability as penalty for the violation.

(f) Abatement or injunctive relief. The manager, through the town attorney, may initiate injunction or
abatement proceedings or other appropriate legal action in the district court or other court of competent jurisdiction
to abate, remove or enjoin such violation and to recover damages, costs and reasonable attorney's fees incurred in
the abatement and removal of such violation. In any court proceedings in which the town seeks a preliminary
injunction, it shall be presumed that a violation of this title is a real, immediate and irreparable injury to the public;
that the public will be irreparably injured by the continuation of the violation unless the violation is enjoined; and
that there is no plain and adequate remedy at law for the subject violation. The town may also abate a public nuisance

accordance-with-the-procadures-setforth-in-chaprer 1205,
(g) Remedies cumulative. The remedies provided for violations of-this title shall be cumulative and in
addition to any other remedy provided by law and may be exercised in any order.

(n) Compliance agreement. The manager or the town attorney may enter into a compliance agreement with
the following terms:

(1) The violation shall be defined and admitted;
(2) The manner and time frame in which the violation will be corrected shall be defined;
(3) The timeframe for correction of the violation may not exceed six months without approval by Council;

(4) Prosecution of the violations shall be deferred during the timeframe for correction of violation stated in
the compliance agreement;

(5) The penalties shall be determined:;
(6) The costs of enforcement shall be determined and payment of such costs shall be required; and

(7) All enforcement actions and remedies may be pursued without waiver in the event that the violation is
not corrected in accordance with the terms of the compliance agreement.

(i) Appeals of enforcement actions. Appeals of any order, requirement, decision or determination made by
an administrative official in the enforcement of this title shall be made to the Council in accordance with the
provisions of section 10.16.190.

(Code 1999, § 7.04.200; Ord. No. 679, § 2(exh. A), 11-16-2017)

CHAPTER 10.08. DEFINITIONS

Sec. 10.08.010. General definitions.

The terms in this section shall be defined as stated in this section. The rules of interpretation stated in section
10.04.040 shall apply to the interpretation and application of the definitions in this section. The following words,
terms and phrases, when used in this chapter, shall have the meanings ascribed to them in this section, except where
the context clearly indicates a different meaning:

Access means the place, means or way by which pedestrians and vehicles shall have adequate, usable and legal
ingress and egress to property, use or parking space.

Access grade means the slope of a road, street, driveway or other means of access, as measured from the edge
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of asphalt along the centerline of the means of access.
Accessory building, structure or use means a subordinate building, structure, or use, which is:

(1) Integrally related, subordinate and clearly incidental to an existing principal building, structure or use of
the land;

(2) Located on the same lot (or on a contiguous lot in the same ownership) with the principal building,
structure or use;

(3) Used only at the same time as the principal building, structure or use is active and operational; and

(4) Not detrimental or an alteration of the character of the area in which the building, structure or use is
located.

The term "accessory building, structure or use" shall include, but not be limited to, storage sheds and detached
garages in residential zoning districts. Microwave dishes, antennas and similar devices which have a surface area
of six square feet or larger shall also be considered accessory structures and shall comply with requirements for
accessory buildings and structures, including height requirement.

Accessory dwelling means an apartment integrated within a single-family dwelling, or located in a detached
accessory building, such as carriage houses or agricultural-type outbuildings, located on the same lot as single-
family dwellings. Accessory dwellings shall be limited to 800 square feet in floor area. For purposes of calculating
residential density, each accessory dwelling shall count as one-half dwelling unit. There shall not be more than one
accessory dwelling located on a lot in addition to the single-family dwelling.

Adjacent means meeting or touching at some point or separated from a lot or parcel by one of the following:
a street, alley or other right-of-way, lake, stream or open space.

Adjacent property owner means an owner of record of any estate, right or interest in real property abutting the
subject property.

Adult-oriented or sexually oriented use means a use of property where the principal use, or a significant or
substantial adjunct to another use of the property, is the sale, rental, display or other offering of live entertainment,
dancing or material which is distinguished or characterized by its emphasis on depicting, exhibiting, describing or
relating to specified sexual activities or-specified anatomical areas as the primary attraction to the premises,
including, but not limited to:

Adult arcade means any place to which the public is permitted or invited wherein coin-operated or slug-
operated or electronically, electrically or mechanically controlled still or motion picture machines, projectors
or other image-producing devices are maintained to show images to five or fewer persons per machine at any
one time, and where the images so displayed are distinguished or characterized by the depicting or describing
of specified sexual activities or specified anatomical areas.

Adult bookstore, adult novelty store or adult video means a commercial establishment which devotes a
significant or substantial portion of its stock-in-trade or interior floor space to, or has as one of its principal
business purposes, the sale, rental or viewing, for any form of consideration, of any books, magazines,
periodicals or other printed matter or photographs, films, motion pictures, videocassettes, slides, or other visual
representations which are characterized by the depiction or description of specified sexual activities or
specified anatomical areas, or any instruments, devices or items which are designed or intended for use with
or in specified sexual activities.

Adult cabaret means a nightclub, bar, restaurant, concert hall, auditorium or similar commercial
establishment which features:

a.  Persons who appear in a state of nudity;

b. Live performances which are characterized by the exposure of specified anatomical areas or by
specified sexual activities; or

c. Films, motion pictures, videocassettes, slides or other photographic reproductions which are
characterized by the depiction or description of specified sexual activities or specified anatomical
areas.
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Adult motel means a hotel, motel or similar commercial establishment which offers private rooms to the
public and provides patrons live performances or closed-circuit television transmissions, films, motion
pictures, video cassettes, slides or other photographic reproductions which are characterized by the depiction
or description of specified sexual activities or specified anatomical areas and has a sign visible from a public
right-of-way which advertises the availability of this adult type of photographic reproductions.

Adult motion picture theater means a commercial establishment which is distinguished or characterized
by showing of films, motion pictures, videocassettes, slides or similar photographic reproductions with an
emphasis on depicting or describing specified sexual activities or specified anatomical areas which are
regularly shown for any form of consideration.

Adult photo studio means any establishment which, upon payment of a fee, provides photographic
equipment and/or models for the purpose of photographing H-specified anatomical areas.

Adult theater means a theater, concert hall, auditorium or similar business which, for any form of
consideration, regularly features persons who appear in a state of nudity or live performances which are
characterized by the exposure of specified anatomical areas or by specified sexual activities.

Commercial establishment with respect to the regulation of sexually oriented businesses may have other
principal business purposes that do not involve the depicting or describing of specified sexual activities or
specified anatomical areas and still be categorized as a sexually .oriented business. Such other business
purposes will not serve to exempt such commercial establishments from being categorized as a sexually
oriented business so long as one of its principal business purposes is the offering for sale or rental for
consideration the specified materials which depict or describe specified sexual activities or specified
anatomical areas. The term "commercial establishment™ includes clubs, fraternal organizations, social
organizations, civic organizations or other similar organizations with paid memberships.

Nude model studio means any place where a person who appears in a state of nudity or displays specified
anatomical areas is provided for money or any form of consideration to be observed, sketched, drawn, painted,
sculpted, photographed or similarly depicted by other persons.

Nudity or state of nudity means:

a.  The appearance of human-bare buttock, anus, male genitals, female genitals or the areola or nipple
of the female breast; or

b. A state of dress which fails to opaquely and fully cover human buttocks, anus, male or female
genitals, pubic region or areola or nipple of the female breast.

Peep booth means a viewing room, other than a private room, of less than 150 square feet of floor space
upon the premises of a sexually oriented business where there are exhibited photographs, films, motion
pictures, video cassettes or other video reproductions, slides or other visual representations which depict or
describe specified sexual activities or specified anatomical areas.

Private room means a room in an adult motel that is not a peep booth, has a bed in the room, has a bath
in the room or adjacent to the room, and is used primarily for lodging.

Sexual encounter establishment means a business or commercial establishment which, as one of its
primary business purposes, offers for any form of consideration a place where two or more persons may
congregate, associate or consort for the purpose of specified sexual activities or the exposure of specified
anatomical areas, when one or more of the persons exposes any specified anatomical area.

Sexually oriented business means an adult arcade, adult bookstore, adult video store, adult cabaret, adult
motel, adult motion picture theater, adult theater, nude model studio, sexual encounter establishment or other
similar business and includes:

a.  The opening or commencement of any sexually oriented business as a new business;

b.  The conversion of an existing business, whether or not a sexually oriented business, to a sexually
oriented business;

c.  The addition of any sexually oriented business to any other existing sexually oriented business;
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d.  The relocation of any sexually oriented business; or

e.  The continuation of a sexually oriented business in existence on the effective date of the initial
ordinance codified herein.

Specified anatomical areas means:

a.  Less than completely and opaquely covered: human genitals, pubic region, buttocks, and female
breast below a point above the top of the areola.

b.  Human male genitals in a discernibly turgid state even if completely and opaquely covered.

Specified sexual activities means acts, simulated acts, exhibitions, representation, depictions or
descriptions of:

a.  Human genitals in a state of sexual stimulation or arousal.
b.  Fondling or other erotic touching of human genitals, pubic region, buttocks or female breast.

c. Intrusion, however slight, of any object, any part of an animal's body, or any part of a person's body
into the genital or anal openings of any person's body or into the body of an animal.

d.  Cunnilingus, fellatio, anilingus, masturbation, bestiality, lewd exhibition of genitals or excretory
function.

e.  Flagellation, mutilation or torture for purposes of sexual arousal, gratification or abuse.

Stage means a raised floor or platform at least three feet above the surrounding floor measured
perpendicularly from the edge of the stage to the surrounding floor and at least 36 square feet in area.

Affordable housing project means a development project in which at least 75 percent of the gross acreage to
be developed under the plan is to be developed as residential dwelling units or mobile home park spaces; at least
ten percent of said dwelling units or spaces (the "affordable housing units™) are to be available for rent or purchase
on the terms described in the definitions of the term "affordable housing unit for rent" or "affordable housing unit
for sale” (as applicable); the construction of the dwelling units or spaces is to occur as part of the initial phase of
the project and prior to the construction of the market rate units or on a proportional basis, according to the same
ratio as the number of affordable units bears to the number of the market rate units; and the units will be required
by binding legal instrument acceptable to the town and duly recorded with the county clerk and recorder, to be
occupied by and affordable to low-income households for at least 20 years.

Affordable housing unit for rent means a dwelling unit which is available for rent on terms that would be
affordable to households earning eighty percent or less of the median income of county residents, as adjusted for
family size, and paying less than 30 percent of their gross income for housing, including rent and utilities. The unit
must be occupied by and be affordable to such low-income household for a period of at least 20 years. The median
income of county residents, as adjusted for family size, and paying less than 30 percent of their gross income for
housing, including rent and utilities. The unit must be occupied by and be affordable to such low-income household
for a period of at least 20 years.

Affordable housing unit for sale means a dwelling unit which is available for purchase on terms that would be
affordable to households earning eighty percent or less of the median income of county residents, as adjusted for
family size and paying less than 38 percent of their gross income for housing, including principal, interest, taxes,
insurance, utilities and homeowner's association fees. The unit must be occupied by and affordable to such low-
income household for a period of at least 20 years or permanently.

Agricultural activity means farming, including plowing, tillage, cropping, utilization of best management
practices, seeding, cultivating or harvesting for the production of food and fiber products; the grazing or raising of
livestock (except in feedlots); aquaculture; sod production; orchards; Christmas tree plantations; nurseries; and the
cultivation of products as part of a recognized commercial enterprise.

Agricultural land means land that is being used for agricultural activities.

Alley means a minor or secondary way which is used primarily for vehicular service access to the back or side
of properties otherwise abutting on a street.
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Alteration means any change, addition or modification in construction, occupancy or use or change in the
exterior materials or design which is inconsistent with an approved design.

Amusement center means an establishment providing completely enclosed recreation activities, including, but
not limited to, bowling, roller skating or ice skating, billiards, swimming pools, motion picture theaters, and related
amusements. Accessory uses may include the preparation, serving and sale of food and/or sale or rental of
equipment related to the enclosed uses.

Amusement park means an outdoor enterprise whose main purpose is to provide the general public with
entertaining activity, where tickets are sold or fees collected at the activity. Commercial amusements include
miniature golf courses, outdoor arcades, Ferris wheels, children's rides, roller coasters, skateboard parks, go-cart
tracks, water parks and similar uses.

Animal boarding means the operation of an establishment in which domesticated animals other than household
pets are housed, groomed, bred, boarded, trained or sold. The term "animal boarding™ shall not include the operation
of a kennel.

Animals, domestic, means common household pets, such as dogs and cats, kept for amusement,
companionship, decoration or interest.

Animals, food, means fish, fowl, cattle, swine, sheep and others raised for the purposes of food consumption.

Animals, wild, means animals, such as wolves, tigers, lions and snakes that are not normally a domestic animal
or farm animal and would ordinarily be confined in a zoo or found in the wild.

Annual high water mark means the visible line on the edge of a river, stream, lake, pond, spring or seep up to
which the presence and action of water are so usual and long conditions (with a recurrence interval of one year or
less) so as to create a distinct character with respect to vegetation and the nature of the soil.

Appeal means a request by an applicant to the board of adjustment or Council for a review of and
administrative interpretation of any provision of this chapter or a request for a variance.

Applicant means an owner of real property, including mineral owners and lessees, and the owner's
representative or owner of an option to acquire the property or portion thereof, who is authorized to represent and/or
act upon any application or submittal.

Appurtenances are the visible, functional or ornamental objects accessory to and part of a building.

Aquifer recharge area means an area where water is absorbed into a natural aquifer adding to the zone of
saturation.

Arcade is a series of arches supported on piers or columns.
Area of lot means the total horizontal area within the lot line boundaries of a lot.

Area of special flood hazard means the land in a floodplain subject to a one percent chance or greater of
flooding in any given year, and, those zones on the flood insurance rate map (FIRM) designated as A, AO, AE AH,
AR A99, X or D zones, as well as any floodway designated or to be designated within the floodplain.

Automobile repair shop, major, means an establishment primarily engaged in the repair or maintenance of
commercial and heavy truck-oriented motor vehicles, trailers and similar large mechanical equipment, including
paint, body and fender and major engine and engine part overhaul, provided that it is conducted within a completely
enclosed building. Such use shall not include the sale of fuel, gasoline or petroleum products.

Automobile repair shop, minor, means an establishment primarily engaged in the repair or maintenance of
passenger and light truck-oriented motor vehicles, trailers and similar mechanical equipment, including brake,
muffler, upholstery work, tire repair and change, lubrication, tune-ups and transmission work, car washing,
detailing, polishing or the like, provided that it is conducted within a completely enclosed building. Such use shall
not include the sale of fuel, gasoline or petroleum products.

Awning means a roof-like cover of canvas or other material extending in front of a doorway or window or over
a deck, to provide protection from the sun or rain.

Balcony means that portion of a structure that is essentially open and outward from the main building with a
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floor and a railing, with or without a ceiling and over four feet above the existing ground level.

Bar of tavern means an establishment providing or dispensing fermented malt beverages, and/or malt, vinous
or spirituous liquors and in which the sale of food products such as sandwiches or light snacks is secondary.

Base flood means a flood having a one percent chance of being equaled or exceeded in any given year. In the
context of this article, the term "base flood" is used interchangeably with "100-year flood" or "one-percent chance
flood."

Base flood elevation (BFE) means the elevation shown on a FEMA flood insurance rate map for Zones AE,
AH, A1-A30, AR, AR/A, AR/AE, AR/A1-A30, AR/AH, AR/AO, V1-V30 and VE that indicates the water surface
elevation resulting from a flood that has a one-percent chance of equaling or exceeding that level in any given year.

Base floor elevation or base floor means the lowest actual floor by elevation, in the structure, including
basement irrespective of use of the floor space or of the structure itself.

Basement means the definition of the term "basement" as set forth in the most recent version of the
International Building Code adopted by the town.

Beacon, revolving, means a rotating source of light or electronic simulation of a revolving source of light.

Bed and breakfast means an establishment operated in a private residence or portion thereof, which provides
temporary accommodations to overnight guests for a fee and which is occupied by the operator of such
establishment.

Berm means a mound of earth used to screen or separate one area from another to reduce visual, noise and
similar impacts of development. The term "berm™ may also mean the act of pushing earth into a mound.

Best management practice (BMP) means schedules-of activities, prohibitions of practices, maintenance
procedures and other management practices to prevent or reduce the discharge of pollutants to waters of the United
States. BMPs also include treatment requirements, operating procedures and practice to control plant site runoff,
spillage or leaks, sludge or waste disposal or drainage from raw material storage.

Bikeway means a path designed for use by bicyclists, which may be used by pedestrians.

Blank wall means an exterior building wall with no openings and a single material and uniform texture on a
single plane.

Block means a unit of land or a group of lots, bounded by streets or by a combination of streets and public
lands or other rights-of-way other than an alley, waterways or any barrier to the continuity of development or land
which is designated as a block on any recorded subdivision plat.

Board of adjustment means a board-appointed by the council whose principal duties are to hear appeals and,
where appropriate, grant variances from the strict application of the zoning ordinance.

Boardinghouse and roominghouse means a building or portion of which is used to accommodate, for
compensation, four or more boarders or roomers, not including members of the occupant's immediate family who
might be occupying such building. The term "compensation™ shall include compensation in money, services or other
things of value.

Bollard means a pole used to close a road or path to vehicles above a certain width.

Building means any permanent structure built for the shelter or enclosure of persons, animals, chattels or
property of any kind, which is permanently affixed to the land and has one or more floors and a roof.

Building code means the building codes adopted in title 6 as may be amended.

Building frontage means the horizontal, linear dimension of that side of a building, which abuts a street, a
parking area, a mall or other circulation area open to the public and has either a main window display or a primary
entrance to the building.

Building height is measured from the existing or finished grade (based on the average of the center of all
walls), whichever is more restrictive, to the top of the parapet or highest roof beam (whichever is higher) on a flat
or shed roof, to the top of the parapet or deckline (whichever is higher) on a mansard roof, or the average distance
between the highest ridge and its eave on a gable, hip, or gambrel roof.
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Caliper means the American Association of Nurserymen standard for trunk measurement of nursery stock, as
measured at six inches above the ground for trees up to and including four inch caliper size and as measured at 12
inches above the ground for larger sizes.

Canopy sign means a sign that is permanently affixed to a roofed shelter attached to and supported by a
building, by columns extending from the ground or by a combination of a building and columns.

Cash-in-lieu (also known as fee-in-lieu) means that the payment of funds to the town instead of the dedication
of real property interest when the Council determines that the dedication of real property interest is not practical or
as beneficial as payment of cash-in-lieu of land dedication. Payment of cash-in-lieu shall comply with the following
requirements unless otherwise provided for by this Code:

(1) Payment shall be based on the fair market value of the entire property based on the per square foot value
of the property with the requested development approval that requires dedication of land or cash-in-lieu.

(2) The value of the land shall be based upon an amount negotiated between the town and the applicant
taking into consideration sales of comparable properties. In the event that the town and the applicant are
not able to negotiate a mutually acceptable per square foot value for cash-in-lieu of dedication of land,
the applicant shall provide an appraisal to the town at the applicant's cost for consideration by the
Council. The Council may accept the applicant's proposed appraised value or may reject the applicant's
proposed appraised value and commission an independent appraisal which shall be paid by the applicant.
The Council shall then use appraised value as set forth by the appraisal commission by the town.

(3) Combination of dedication and cash-in-lieu:

a. The applicant, at the option of the Council, -may meet the dedication requirements through a
combination of cash-in-lieu and land dedication in those cases where a portion of the dedication of
land is not desired.

b.  The value of the combination of both the land dedication and the cash-in-lieu of land shall not
exceed the full market value of the total required dedication of sites and land areas.

Cemetery means land used or intended to be used for the burial of the dead and dedicated for cemetery
purposes, including mausoleums and mortuaries when operated in conjunction with, and within the boundaries of,
such cemetery.

Channel means a natural or artificial watercourse with definite bed and banks which confines or conducts
continuously or intermittently flowing water.

Childcare center means a facility, by whatever name known, which is maintained for the whole or part of a
day for the care of five or more children-under the age of 16 years who are not related to the owner, operator or
manager, whether such facility is operated with or without compensation for such care and with or without stated
education purposes. The term "childcare center" includes, but is not limited to, facilities commonly known as day
care centers, day nurseries, nursery schools, preschools, play groups, day camps, summer camps, centers for
developmentally disabled children and those facilities which give 24-hour-per-day care for dependent and neglected
children, but specifically excludes any family care home as defined in this Code. Childcare centers are also those
facilities for children under the age of six years with stated educational purposes which are operated in conjunction
with a public, private or parochial college or a private or parochial school, except that the term shall not apply to a
kindergarten maintained in connection with a public, private or parochial elementary school system of at least six
grades so long as the school system is not also providing extended day services.

Church or place of worship and assembly means a building containing a hall, auditorium or other suitable
room used for the purpose of conducting religious or other services or meetings of the occupants of such structure.
The term "church” or "place of worship and assembly" shall include churches, synagogues or the like, but shall not
include buildings used for commercial endeavors, including, but not limited to, commercial motion picture houses
or stage productions.

Clerestory means a portion of an interior rising above adjacent rooftops and having windows admitting
daylight to the interior.

Clinic means a building designed and used for the diagnosis and treatment of human patients that does not
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include overnight care facilities.

Clubs and lodges mean organizations of persons for special purposes or for the promulgation of sports, arts,
literature, politics or other common goals, interests or activities, characterized by membership qualifications, dues
or regular meetings, excluding clubs operated for profit and/or places of worship or assembly.

Commercial mineral deposit mean oil, gas, gravel and other natural deposits that may be extracted from a
property for economic benefit.

Common element means that portion of a condominium project held in common ownership by the owners or
the condominium association or that portion of a project other than a condominium project which is not under the
exclusive ownership or possession of the owners or occupants of a limited portion of the project.

Common equestrian stabling and grazing means shared pastures and/or common barns for horses in
conservation subdivision which is owned and maintained by a homeowner's association.

Common open space means open space designed and intended primarily for the use or enjoyment of residents,
occupants and owners of a specific property or development.

Community facility means a publicly owned facility or office building which is primarily intended to serve the
recreational, educational, cultural, administrative or entertainment needs of the community as a whole.

Compatibility means the characteristics of different uses or activities or design which allow them to be located
near or adjacent to each other in harmony. Some elements affecting compatibility include height, scale, mass and
bulk of structures. Other characteristics include pedestrian or vehicular traffic, circulation, access and parking
impacts. Other important characteristics that affect compatibility are landscaping, lighting, noise, odor and
architecture. The term "compatibility" does not mean the same as; rather, the term "compatibility" refers to the
sensitivity of development proposals in maintaining the character of existing development.

Comprehensive plan means the town comprehensive plan; the west town center district investment plan; the
east town center district plan; the master plan for Harry A. Nottingham Park; the 2016 recreational trails master
plan; and the town comprehensive transportation plan, any other document adopted as a supplement or sub-area
plan of the town comprehensive plan, as all such documents may be amended from time to time, provided that such
amendments or supplemental documents are adopted by ordinance.

Compressed gravel means gravel that has 95 percent compaction at standard proctor densities at two percent
+ optimum moisture content.

Conditional letter of map revision (CLOMR) means FEMA's comment on a proposed project which does not
revise an effective floodplain map that would, upon construction, affect the hydrologic or hydraulic characteristics
of a flooding source and thus result in the modification of the existing regulatory floodplain.

Condominium means an individual airspace unit together with the interest in the common elements
appurtenant to such unit.

Connecting walkway means:
(1) Any street sidewalk; or

(2) Any walkway that directly connects a building entrance to the street sidewalk and connects other origins
and destinations for pedestrians, including, but not limited to, commercial establishments, schools, parks,
dwellings, workplaces and transit stops, without requiring pedestrians to walk across parking lots or
driveways, around buildings or following parking lot outlines which are not aligned to a logical route.

Conservation easement means an interest in real property that provides the owner of the easement the right to
prohibit certain users or acts with respect to the property in order to maintain the property in a manner that will
preserve its value for recreation, education, habitat, open space or historical importance. See also Seetien C.R.S. §
38-30.5-102;-G:R-S.

Construction (activity) means work done on a job site that alters the existing conditions of a property.

Construction staging plan means a site plan submitted with final design and building permit plans showing,
at the minimum, contractor parking, construction materials storage, limits of site disturbance, snow storage, refuse
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storage, sanitation facilities, project signage and construction trailer location, as applicable. The staging plan may
be combined on the same plan sheet as the pollution control plan.

Container (also known as cargo or shipping container) means a truck trailer body that can be detached from
the chassis for loading into a vessel, a rail car or stacked in a container depot. Containers may be ventilated,
insulated, refrigerated, flat rack, vehicle rack, open top, bulk liquid or equipped with interior devices.

Convenience retail store means a retail store containing less than 5,000 square feet of gross floor area, which
sells everyday goods and services which may include, without limitation, ready-to-eat food products, groceries,
over-the-counter drugs and sundries.

Convenience shopping center means a shopping and service center located in a complex which is planned,
developed and managed as a single unit, and located within and intended to primarily serve the consumer demands
of adjacent employment areas and residences.

Cornice means a continuous, molded projection that crowns a wall or other construction, or divides it
horizontally.

Council means the governing board of the town.

Covenants means private written agreements outlining regulations specific to a development. As private
restrictions, they are not enforced by the town. In the event of conflict between the covenants and this Code, this
Code controls.

Critical facility means a structure or related infrastructure, but-not the land on which it is situated, as defined
by the state water conservation board, a division of the department of natural resources, rules and regulations for
regulatory floodplains—Rule 6: Critical Facilities, dated November 17, 2010, that, if flooded, may result in
significant hazards to public health and safety or interrupt essential services and operations for the community at
any time before, during and after a flood.

Critical feature of flood control system means an integral and readily identifiable part of a flood protection
system, without which the flood protection provided by the entire system would be compromised.

Critical plant community means vegetation which is essential to the conservation of threatened or endangered
species and which may require special management considerations or protection.

Crosswalk means a pathway delineated on a street for pedestrians to cross.

Cul-de-sac means a local street with only one outlet and having the other end for the reversal of traffic
movement.

Cultural assets means buildings, locations and their features considered historically or socially significant to
the community.

Dedicated real property interest means real property interest transferred to the town by platting, title, deed or
other legal method approved by the town attorney.

Dedication means any grant by the owner of a right to use real property for the public in general, involving a
transfer of property rights and an acceptance of the dedicated property by the appropriate public agency.

Density, dwelling units per acre means the overall average number of dwelling units located on the gross or
net residential acreage (as applicable) contained within the development and calculated on a per-acre basis. Gross
density is calculated by dividing the total number of units by the total acreage. Net density is calculated by dividing
the total number of units by the total acreage minus all publicly dedicated land.

Design standard means any standard that sets forth specific requirements for development improvements.

Detention basin means a manmade or natural water collector facility designed to collect surface and sub-
surface water in order to impede its flow and to release the same gradually at a rate not greater than that prior to the
development of property, into natural or manmade outlets.

Developer means any person, partnership, joint venture, limited liability company, association or corporation
who participates as owner, promoter, developer or sales agent in the planning, platting, development, promotion,
sale or lease of a development.
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Development means the grading or clearing of land, the erection, construction or alteration of structures, the
change of use of a property or the division of property to create two or more separate ownership interests.

(1) The term "development" shall also include:

)

a.

5 e -

Any construction, placement, reconstruction, alteration of the size or material change in the external
appearance of a structure on land;

Any change in the intensity of use of land, such as an increase in the number of dwelling units in a
structure or on a tract of land or a material increase in the intensity and impacts of the development;

Any change in use of land or a structure;
Any alteration within 30 feet of a shore or bank of a river, stream, lake, pond, reservoir or wetland;

The commencement of drilling oil or gas wells, mining, stockpiling of fill materials, storage of
equipment or materials, filling or excavation on a parcel of land,

The demolition of a structure;
The clearing of land as an adjunct of construction;
The deposit of refuse, solid or liquid waste or fill on a parcel of land;

The installation of landscaping within the public right-of-way, when installed in connection with
the development of adjacent property; and

The construction of a roadway through or adjoining an area that qualifies for protection as a wildlife
or natural area.

The term "development" shall not include:

a.

Work by a highway or road agency or railroad company for the maintenance or improvement of a
road or railroad track, if the work is carried out on land within the boundaries of the right-of way;

Work by any public utility for the purpose of inspecting, repairing, renewing or constructing, on
established rights-of-way, any mains, pipes, cables, utility tunnels, power lines, towers, poles or the
like; provided, however, that this. exemption shall not include work by a public entity in
constructing or enlarging mass transit or fixed guide way mass transit depots or terminals or any
similar traffic generating activity;

The maintenance, renewal, improvement or alteration of any structure, if the work affects only the
interior or the color of the structure or the decoration of the exterior of the structure;

The use of any land for an agricultural activity;
A change in the ownership or form of ownership of any parcel or structure; or

The creation or termination of rights of access, easements, covenants concerning development of
land or other rights in land.

District means a section or sections of the incorporated area of the town for which the regulations and
provisions governing the use of building and land are uniform for each class of use permitted therein.

Dormer means a projecting structure built out from a sloping roof, usually with a vertical window or vent.

Downtown means the central business district of the town. The boundary of downtown may change as the

town grows.

Drainage (system) means a built system of pipes, channels or trenches or finished grades utilized to convey
stormwater runoff.

Drive aisle means the lanes in a parking lot devoted to the passage of vehicles, as opposed to the parking stalls.
The term "drive aisle™ does not include lanes used only or primarily for drive-in customer service.

Drive-in use means an establishment which, by design, physical facilities, service or packaging procedures,
encourages or permits customers to receive services, obtain goods or be entertained while remaining in their motor

vehicles.
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Driveway means a constructed vehicular access serving one or more properties and abutting a public or private
road.

Dwelling means a building or portion thereof, used exclusively for residential occupancy, including single-
family dwellings, duplex and multifamily dwellings.

Dwelling, apartment, means a room or suite of rooms in a multifamily structure that is arranged, designed,
used or intended to be used as a housekeeping unit for a single family on a rental basis only.

Dwelling, duplex, means a building occupied by two families living independently of each other.

Dwelling, live/work, means an attached dwelling unit that contains a commercial component of not more than
a specified percentage of the unit's gross floor area.

Dwelling, multifamily, means a dwelling containing three or more dwelling units, not including hotels, motels,
fraternity houses and sorority houses and similar group accommodations.

Dwelling, single-family, means a building designed exclusively for occupancy by one family, but not including
mobile home, otherwise provided herein.

Dwelling, timeshare, interval ownership or fractional fee ownership, means any parcel or lot of land or
condominium unit, whether fee interest, leasehold or contractual right, whereby more than four persons (ownership
of an interest in joint tenancy by two persons being considered one person for the purpose of this section) are entitled
to the use, occupancy or possession of such lot, parcel or unit according to a fixed or floating time schedule occurring
periodically over any period of time (the use, occupancy or possession by each person being exclusive of that by
the others). Timesharing unit includes, but is not limited to, a timeshare estate as defined in C.R.S. § 38-33-110.

Dwelling unit means one or more rooms and a single kitchen and at least one bathroom designed, occupied or
intended for occupancy as separate quarters for the exclusive use of a single family for living, cooking and sanitary
purposes, located in a single-family, duplex or multifamily dwelling or mixed-use building.

Easement means an ownership interest in real-property entitling the holder thereof to use, but not possession,
of that real property for one or more specific purposes, public or private.

Eave means the overhanging lower edge of a roof.

Elevation reference mark-RMI means the reference mark on the FIRM map at elevation 6,336.539, consisting
of a brass disk, stamped "Z27 1933," located 104.0 feet west of northwest corner of the Denver and Salt Lake
Railway Station, approximately 53.0 feet from the center of the road leading to the station, 26.5 feet west of an
irrigation ditch, and 280 feet south of the south rail of the main tract, and set in the top of a concrete post.

Engineer means a professional engineer licensed by the state.

Entertainment facilities and theaters mean a building or part of a building devoted to showing motion pictures
or dramatic, musical or live performances.

Environmentally sensitive area means aquifer recharge areas, significant wildlife habitat and migration
corridors, unigue vegetation and critical plant communities and ridgelines.

Exhaust pipe means a pipe used to guide waste exhaust gases away from a controlled combustion inside an
engine or stove.

Exhaust vent means a continuous open passageway from the flue collar or draft hood of the appliance to the
outside atmosphere for the purpose of removing flue gases.

Existing manufactured home park or manufactured home subdivision means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the manufactured homes are to
be affixed (including, at a minimum, the installation of utilities, the construction of streets, and either final site
grading or the pouring of concrete pads) is completed before the effective date of the floodplain management
regulations adopted by the town.

Exotic animals means all animals raised or boarded that are not commonly classified as household pets or
livestock but are wild in nature and may have the ability to inflict bodily harm on humans, including snakes in
excess of four feet in length.
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Expansion to existing manufactured home park or subdivision means the preparation of additional sites by the
construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including the
installation of utilities, the construction of streets and either final site grading or the pouring of concrete pads).

Family means an individual living alone or either of the following groups living together as a single
housekeeping unit and sharing common living, sleeping, cooking and eating facilities:

(1) Any number of persons related by blood, marriage, adoption, guardianship or other duly authorized
custodial relationship;

(2) Any unrelated group of persons consisting of:
a.  Not more than three persons;
b.  Not more than two unrelated adults and their children, if any; or

c.  Not more than eight developmentally disabled persons and appropriate staff occupying a dwelling
unit and living as a single, nonprofit housekeeping unit; or

(3) Not more than one individual related by blood, marriage or adoption who is required to register as a
sexual offender under the provisions of state law.

Family childcare home means a facility for childcare in a place of residence of a family or person for the
purpose of providing less than 24-hour care for children under the age of 18 years who are not related to the head
of such home. The term "family childcare home" may include infant-toddler childcare homes, large childcare
homes, experienced provider childcare homes and such other types of family childcare homes designated by rules
of the state department of social services pursuant to C.R.S. § 26-6-106(2)(p)-

Farm animal means animals commonly raised or kept.in-an agricultural, rather than an urban, environment,
including, but not limited to, chickens, pigs, sheep, goats, horses, cattle, llamas, emus, ostriches, donkeys and mules.

Feed lot means any tract of land or structure, pen or corral, wherein cattle, sheep, goats, emus, ostriches or
swine are maintained in close quarters for the purpose of fattening such livestock.

FEMA means Federal Emergency Management Agency.

Fence means enclosing framework for exterior areas, such as yards or gardens.
FHA means Federal Housing Administration.

Fill means a deposit of materials of any kind placed by artificial means.

Flood or flooding means a general and temporary condition of partial or complete inundation of normally dry
land areas from:

(1) The overflow of water from channels and reservoir spillways;
(2) The unusual and rapid accumulation or runoff of surface waters from any source; or

(3) Mudslides or mudflows that occur from excess surface water that is combined with mud or other debris
that is sufficiently fluid so as to flow over the surface of normally dry land areas, such as earth carried
by a current of water and deposited along the path of the current.

Flood hazard area permit means an official document required by this article for development or construction
in an area of special flood hazard.

Flood insurance rate map (FIRM) means an official map of a community on which the Federal Emergency
Management Agency has delineated both the special flood hazard areas and risk premium zones applicable to the
community.

Flood insurance study (FIS) means the official report provided by FEMA. The report contains the FIRM as
well as flood profiles for studied flooding courses that can be used to determine BFE for some areas.

Floodplain or floodprone area means any land area susceptible to being inundated as the result of a flood,
including the area of land over which floodwater would flow from the spillway of a reservoir.

Floodplain administrator means the town manager.
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Floodproofing means any combination of structural and nonstructural additions, changes or adjustments to
structures which reduce or eliminate flood damage to real property, water and sanitary facilities, the structures and
their contents.

Floodway means the channel of a river or other watercourse and the adjacent land areas that must be reserved
in order to discharge the base flood without cumulatively increasing the water surface elevation more than a
designated height. The statewide standard for the designated height used for all newly studied reaches shall be one-
half foot.

Footprint (also called ground level footprint) means the outline of the total area which is covered by a
building's perimeter at ground level.

Foster care home means a facility that is certified by the county department of social services or a child
placement agency for childcare in a place of residence of a family or person for the purpose of providing 24-hour
family care for a child under the age of 18 years who is not related to the head of such home, except in the case of
relative care.

Freestanding sign means a sign which is supported by one or more columns, uprights, poles or braces extended
from the ground, or which is erected on the ground and shall also include a monument sign and pole signs but does
not include a sign attached to a structure.

Frontage means the portion of a lot that fronts on a public or private street.

Functional open space means open space which is large enough to serve a practical purpose such as recreation,
wildlife habitat or preservation of areas of agricultural, archeological or historical significance, and shall exclude
areas used for off-street parking, off-street loading, service driveways and setbacks from oil and gas wells or their
appurtenances or other hazards to the public.

Funeral home means a building used for the preparation of deceased persons for burial or cremation, for the
display of deceased persons and/or for ceremonies or services related thereto, including cremation and the storage
of caskets, funeral urns, funeral vehicles and other-funeral supplies.

Gable means the triangular portion of wall enclosing the end of a pitched roof from cornice or eaves to ridge.

Garage, parking, means a building or portion thereof, either public or private, used only for parking of motor
vehicles.

Gasoline station means any building, land area, premises or portion thereof, where gasoline or other petroleum
products or fuels are sold and light maintenance activities such as engine tune-ups, lubrication and minor repairs
may be conducted. The term "gasoline station™ shall not include premises where heavy automobile maintenance
activities such as engine overhaul, automobile painting and body and fender work are conducted.

Geologic hazard means unstable or potentially unstable slopes, undermining, faulting, landslides, rock falls,
flood, wildfire or similar naturally occurring dangerous features or soil conditions or natural features unfavorable
to development.

Government services, offices and facilities means an office or building of a governmental agency that provides
administrative and/or direct services to the public, such as, but not limited to, employment offices, public assistance
offices or motor vehicle licensing and registration services.

Grade, existing, means the existing topography of a site prior to construction and may include natural or
manmade conditions.

Grade, finished, means the final elevation of the ground surface after development.
Grade, natural, means the elevation of the ground surface in its natural state, before manmade alterations.

Grocery store, large, means a retail establishment which primarily sells food, but also may sell other
convenience and household goods and which occupies a space greater than 25,000 square feet. The term "large
grocery store" is synonymous with supermarket.

Grocery store, small, means a retail establishment primarily selling food, as well as other convenience and
household goods, which occupies a space of not more than 25,000 square feet.
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Gross square footage (GSF) means the total floor area designed for occupancy and use, including basements,
mezzanines, stairways and upper floors, if any, expressed in square feet and measured from the centerline of joint
partitions and from outside wall faces.

Group home, developmentally disabled, means a group home, licensed by the state, for the exclusive use of
not more than eight developmentally disabled persons and the appropriate staff.

Group home, elderly, means an owner-occupied or nonprofit group home for the exclusive use of not more
than eight persons 60 years of age or older and the appropriate staff.

Nonprofit group home means a group home for the aged which is owned and operated by a person or
organization as provided by C.R.S. § 31-23-303;-C-R-S+-1973.

Owner-occupied group home means a group home for the aged which is owned and operated by an
individuals who actually reside at and maintain their primary place of residence in the group home.

Group home, mentally ill, means a group home, licensed by the state, for the exclusive use of not more than
eight mentally ill persons and the appropriate staff.

Growth management area (GMA)?3.

Guest house means an accessory structure which is physically detached from a single-family dwelling unit, is
serviced through the same utility meters or connections as the principal useand is intended for temporary occupancy
by visitors to the family residing in the single-family dwelling and has no cooking facilities.

Hard line drawing means an architectural or engineering drawing produced by the use of computer-aided
graphics or other mechanical implement, that does not represent freehand drawing.

Health club means a facility that provides physical fitness services and/or equipment to its members.

Highest adjacent grade means the highest natural elevation of the ground surface next to a proposed
foundation wall of a structure prior to construction.

Highway corridor means the area within 1,500 feet of the rights-of-way of the state highway.
Hip roof means a roof having sloping ends and sides meeting at an inclined projecting angle.

Historic district means an area related by historical events or themes by visual continuity or character or by
some other special feature that helps give it.a unigue historical identity. Such area may be designated an historic
district, by local, state, or federal government and given official status and protection.

Historic site means a structure or place of historical significance. Such structure or place may be designated
an historic site by local, state, or federal government and given official status.

Home occupation means an occupation or business activity which meets the following standards:
(1) Medical, dental and real estate offices are not permitted as home occupations.

(2) Inaddition to the family occupying the dwelling containing the home occupation, there shall not be more
than one outside employee working at the site of the home occupation.

(3) The employee and clients may park in on-street curbside parking spaces.

(4) The home occupation shall not exceed 1,000 square feet or 30 percent of the total floor area of the
dwelling, whichever is less, or can be located in an accessory building not to exceed 500 square feet. The
home occupation shall be conducted entirely within the dwelling or designated accessory buildings.

(5) The home occupation shall be clearly incidental and secondary to the use of the dwelling for dwelling
purposes and must not change the residential character thereof.

93 ATTENTION TOWN: is there a definition to go along with this term?
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(6) There shall be no change in the outside appearance of the building or premises or other visible evidence
of the conduct of such home occupation, including advertising signs or displays or advertising that
solicits or directs persons to the address.

(7) There must be no exterior storage on the premises of material or equipment used as a part of the home
occupation, unless it is enclosed and lot coverage requirements for accessory uses are met.

(8) No equipment or process shall be used in such home occupation which creates any glare, fumes, odors
or other objectionable conditions detectable to the normal senses off the lot, if the occupation is
conducted in a single-family dwelling, or outside the dwelling unit if conducted in other than a single-
family dwelling.

(9) Proprietors of home occupations shall register annually with the town clerk, which registration shall
include a review of compliance with the home occupation standards contained in this Code. If an
ordinance exists requiring the issuance of a business license for all businesses and home occupations in
the town, compliance with that ordinance will supersede the requirements of this definition.

(10) The following uses because of their tendency to go beyond the limits permitted for home occupations
and thereby impair the use and value of the residential area shall not be permitted as home occupations:
auto repair or motorized implement repair; dance, music or other types of instruction (if more than four
students being instructed at one time); dental offices; medical offices; the painting of vehicles, trailers or
boats; private schools with organized classes; radio and television repair; barber and/or beauty shop;
welding shops; nursing homes; massage therapy by a massage therapist; sexually oriented businesses;
and, irrespective of whether the use may be categorized as a sexually oriented business, any retail or
wholesale sales to consumers upon the premises of any types of materials specified in this chapter which
describe or depict specified sexual activities or specified anatomical areas.

(11) All exterior aspects of the home occupation operation shall not disrupt the residential character of the
area.

(12) The maximum number of vehicle trips per day for clients which may visit the home occupation per day
is ten.

Homeowner's association means the association set up to enforce the covenants and maintain all common
areas and buildings for a development (also known as "owners association™).

Hospital means an institution providing health services primarily for human inpatient medical or surgical care
for the sick or injured and including related facilities such as laboratories, out-patient departments, training and
central services facilities and staff offices.

Hotel, motel or lodge means a building, excluding bed and breakfast, containing any room or group of rooms
used primarily for short-term transient lodging for a total continuous duration of less than 30 days and which may
include accessory uses, such as offices, laundry facilities, recreational facilities, lobbies, lounges, kitchen and dining
facilities, meeting rooms, retail and other similar accessory uses commonly associated with hotels, motels and
lodges.

Household pet means any animal that has been bred or raised to live in or about the habitation of humans and
is dependent on people for food and shelter, not including animals defined as livestock, exotic animals or animals
capable of inflicting substantial physical harm to humans. The term "household pet" includes dogs, domestic cats,
canaries, parrots, hamsters, ferrets, potbellied pigs, guinea pigs and similar rodents, fish, reptiles, rabbits and such
other species as would normally be sold at a local pet shop.

Human scale (pedestrian scale) means the proportional relationship between the dimensions of a building or
building element, street, outdoor space or streetscape element and the average dimensions of the human body, taking
into account the perceptions and walking speed of a typical pedestrian.

IHlumination, direct, means lighting by means of an unshielded light source (including neon tubing) which is
effectively visible as a part of the sign, where light travels directly from the source to the viewer's eye.

Illumination, indirect, means lighting by means of a light source directed at a reflecting surface in a way that
illuminates the sign from the front, or a light source that is primarily designed to illuminate the entire building
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facade upon which a sign is displayed. The term "indirect illumination" does not include lighting which is primarily
used for purposes other than sign illumination, e.g., parking lot lights, or lights inside a building that may silhouette
a window sign but are primarily installed to serve as inside illumination.

Illumination, internal, means lighting by means of a light source that is within a sign having a translucent
background, silhouetting opaque letters or designs, or which is within letters or designs that are made of a translucent
material.

Industrial, heavy, means uses engaged in the basic processing and manufacturing of materials or products
predominately from extracted or raw materials or a use engaged in storage of or manufacturing processes using
flammable or explosive materials or storage or manufacturing processes that potentially involve hazardous
conditions. The term "heavy industrial" shall also mean those uses engaged in the operation, parking and
maintenance of vehicles, cleaning of equipment or work processes involving solvents, solid waste or sanitary waste
transfer stations, recycling establishments and transport terminals (truck terminals, public works yard, container
storage).

Industrial, light, means uses engaged in the manufacturing, predominantly from previously prepared materials,
of finished products or parts, including processing, fabrication, assembly, treatment, packaging, incidental storage,
sales or distribution of such products. Further, the term "light industrial” shall mean uses such as the manufacture
of electronic instruments, preparation of food products, pharmaceutical manufacturing, research and scientific
laboratories or the like. The term "light industrial™ shall not include usessuch as mining and extracting industries,
petro-chemical industries, rubber refining, primary metal or related industries.

Infrastructure means those manmade structures which serve the common needs of the population, such as:
potable water systems; wastewater disposal systems; solid waste disposal sites or retention areas; storm drainage
systems; electric, gas or other utilities; bridges; roadways; bicycle paths or trails; pedestrian sidewalks, paths or
trails; and transit stops.

Integrate means to combine or coordinate separate elements (such as housing, recreation, jobs and shopping),
so as to provide a harmonious, interrelated whole; organized-or structured so that constituent parts function
cooperatively.

Inter-neighborhood connection means connections (such as trails and roads) between neighborhoods.
Intra-neighborhood connection means connections (such as trails and roads) within the same neighborhood.
Irrigation ditch or canal means a channel or pipeline designed to transport irrigation water.

Junk means scrap brass, iron, lead, tin, zinc; all other scrap metals and the alloys; bones; rags; used cloth, rope,
rubber, tinfoil, bottles; old or used machinery of any type; used tools; used appliances; used lumber or crates;
building materials; industrial equipment, fabrication of any material; used pipe or pipe fittings; used conduit or
conduit fittings; used automobile parts; derelict vehicles, farm and heavy equipment construction vehicles; used
tires and other manufactured goods that are so worn, deteriorated or obsolete as to make them unusable in their
existing condition.

Junkyard means a building, structure or parcel of land, or portion thereof, used for collecting, displaying,
storing, selling or reselling junk. The term "junkyard" shall not include a recycling facility.

Kennel means a facility licensed to house dogs, cats or other household pets and/or where grooming, breeding,
boarding, training or selling of animals is conducted as business.

Kitchen means a room or portion of a room devoted to the preparation or cooking of food for a person or a
family living independently of any other family, which contains a sink and a stove, cooktop or oven powered by
either natural gas, propane or 220-V electric hook-up.

Kitchen facility means an area for cooking which includes a sink, refrigerator and fixture for cooking food.

Landowner means any owner of a legal or equitable interest in real property and includes the heirs, successors
and assign of such ownership interests.

Landscape area means that portion of a parcel of land with any combination of living plants, such as trees,
shrubs, vines, ground cover, native grasses, flowers or lawns; natural features and nonliving ground cover, such as
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rock, stone and bark; and structural features, such as fountains, reflecting pools, art works, screen walls, fences and
benches; but shall not include paved walkways or parking areas.

Lane means a private street; or a portion of a roadway delineated for a single line of vehicles; or a secondary
means of access to the abutting lots and not intended for general traffic circulation.

Large retail establishment means a retail establishment or any combination of retail establishments in a single
building, occupying more than 25,000 gross square feet of floor area, except that no supermarket shall be deemed
to be a large retail establishment.

Letter of map revision (LOMR) means FEMA's official revision of an effective FIRM or flood boundary and
floodway map (FBFM), or both. LOMRSs are generally based on the implementation of physical measures that affect
the hydrologic or hydraulic characteristics of a flooding source and thus result in the modification of the existing
regulatory floodway, the effective BFESs or SFHA.

Letter of map revision based on fill (LOMR-F) means FEMA's modification of the SFHA shown on the FIRM
based on placement of fill outside the existing regulatory floodway.

Levee means a manmade structure, usually an earthen embankment, designed and constructed in accordance
with sound engineering practices to contain, control, or divert the flow of water so as to provide protection from
temporary flooding.

Livestock means farm animals kept or raised for use, pleasure and/or profit.

Loading space means an off-street space or berth on the same lot with a building or contiguous thereto, for the
temporary parking of a commercial vehicle while loading or unloading merchandise or materials and which abuts
upon a street, alley or other appropriate means of access.

Long-term care facility means any of the following:

Convalescent center means a health institution that is planned, organized, operated and maintained to
offer facilities and services to inpatients requiring restorative care and treatment and that is either an integral
patient care unit of a general hospital or a facility physically separated from, but maintaining an affiliation
with, all services in a general hospital.

Intermediate health care facility means a health-related institution planned, organized, operated and
maintained to provide facilities and services which are supportive, restorative or preventive in nature, with
related social care, to individuals who, because of a physical or mental condition or both, require care in an
institutional environment but who do not have an illness, injury or disability for which regular medical care
and 24-hour-per-day nursing services are required.

Nursing care facility means a health institution planned, organized, operated and maintained to provide
facilities and health services with related social care to inpatients that require regular medical care and 24-
hour-per-day nursing services for illness, injury or disability. Each patient shall be under the care of a physician
licensed to practice medicine in the state. The nursing services shall be organized and maintained to provide
24-hour-per-day nursing services under the direction of a registered professional nurse employed full time.

Lot means a parcel of real property as shown with a separate and distinct number or letter on a plat recorded
with the county clerk and recorder or when not so platted in a recorded subdivision, a parcel of real property abutting
upon at least one public street and held under separate ownership.

Lot area means the total horizontal area within the lot lines of a lot, except that beneath the mean waterline of
a body of water.

Lot coverage means the ratio of the area of the site which is rendered impermeable by buildings compared to
the total area of a site, excluding those rendered undevelopable, expressed as a percentage.

Lot depth means the average distance between the front lot line and the rear lot line.
Lot, double frontage, means lots which front on one public street and back on another.

Lot, flag, means a lot so shaped and designed that the main building site area is set back from the street on
which it fronts and includes an access strip connecting the main building site with the frontage street.

154



Page 129 of 434

Lot line, front, means the property line dividing a lot from a street.

Lot line, rear, means the line opposite the front lot line.

Lot line, side, means any lot lines other than the front lot line or rear lot line.

Lot size means the total horizontal area within the lot lines of a lot; synonymous with the term "area of lot."
Lot width means the distance parallel to the front lot line, measured at the front building setback line.

Lot width on a curving front lot line means the distance parallel to the tangent of the front lot line at the
building setback line. The lot width and the lot frontage may have different lengths on an irregularly shaped lot as
they are measured at different points on the lot.

Lowest floor means the lowest floor of the lowest enclosed area (including basement). Any floor used for
living purposes which includes working, storage, sleeping, cooking and eating or recreation, or any combination
thereof. This includes any floor that could be converted to such a use, such as a basement or crawl space. The lowest
floor is a determinate for the flood insurance premium for a building, home or business. An unfinished or flood-
resistance enclosure usable solely for parking of vehicles, building access or storage in an area other than a basement
area is not considered a building's lowest floor; provided that such enclosure is not built so as to render the structure
in violation of the applicable non-elevation design requirement of section 60.3 of the National Flood Insurance
Program regulations.

Machine shop means a workshop where power-driven tools are used for making, finishing, or repairing
machines or machine parts.

Management agency means the agency in charge of the 208 Water Quality Plan" in the town area.
Manager means the town manager of the town, or the manager's designee.

Manufactured home means a single-family dwelling which:

(1) s partially or entirely manufactured in a factory;

(2) s at least 24 feet wide and 36 feet long;

(3) Is permanently affixed to and installed on an engineered permanent foundation;

(4) Has a pitched or cosmetically equivalent roof and brick or wood exterior siding; and

(5) Complies with HUD or UBC standards, as applicable, or meets or exceeds equivalent requirements and
performance engineering standards.

The term "manufactured home," for the purpose of flood regulations means a structure, transportable in one
or more sections, which is built on a permanent chassis and is designed for use with or without a permanent
foundation when attached to the required utilities. The term "manufactured home" does not include a recreational
vehicle.

Manufacturing means a business which makes products by hand or by machinery.

Marijuana club means an establishment that is not open to the general public and permits members of the
establishment to consume marijuana at the establishment.

Marijuana establishment means a marijuana cultivation facility, a marijuana testing facility, a marijuana
product manufacturing facility, or a retail marijuana store, and includes further definition of such facilities and store
as defined in state constitution article XV1I1 section 16(2)(i).

Mean sea level means, for purposes of the National Flood Insurance Program, the National Geodetic Vertical
Datum (NGVD) of 1988 or other datum, to which base flood elevations shown on a community's flood insurance
rate map are referenced.

Medical and dental office or clinic means an establishment operated by one or more duly licensed members
of the human health care professions, including, but not limited to, physicians, dentists, chiropractors, psychiatrists
and osteopaths, where patients are not lodged overnight but are admitted for outpatient examination and/or
treatment.
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Medical marijuana business means the use of a property, or portion thereof, for the cultivation, manufacture,
storage, distribution, acquisition or sale of marijuana, including the use of property for medical marijuana centers,
manufacturing of medical marijuana-infused products, or optional premises, as such terms are defined by Sectien
12-43:3-104; C.R.S. 8 44-10-103, regardless of whether any such use described herein is for profit or not for profit.

Meeting place and place for public assembly means a hall, auditorium or other suitable room or rooms used
for the purpose of conducting meetings of the membership and guests of the owner of such structure. The same
shall not include commercial endeavors such as commercial movie picture houses, stage productions or the like.

Mini-storage warehouse means a building or a group of buildings containing separate, individual self-storage
units divided from the floor to ceiling by walls, each with an independent entrance from the exterior of the building
and that are designed to be rented or leased on a short-term basis to the general public for private storage or personal
goods, materials and equipment.

Mixed use means the development of a lot tract or parcel of land, building or structure with two or more
different uses, including, but not limited to, residential, office, retail, public uses, personal service or entertainment
uses, designed, planned and constructed as a unit.

Mixed-use building means a building designed, planned and constructed as a unit, used partially for residential
use and partly for commercial uses, including, but not limited to, office, retail, public uses, personal service or
entertainment uses.

Mixed-use dwelling unit means the dwelling unit in a mixed-use building. For purposes of calculating
residential density, each dwelling unit shall count as one-half dwelling unit.

Mobile home means a home that meets the standards for a mobile home'in chapter 10.24. A mobile home does
not include a factory built home, manufactured home, or a recreational vehicle (RV).

Mobile home park means a property that provides a space for rent for the location and use of a mobile home.

Mobile home subdivision means the creation of two or more lots for sale and ownership intended for the
location and use of a mobile home.

Modified grid pattern means a grid pattern of streets and blocks adapted to the topography, unique natural
features, environmental constraints and peripheral open space areas.

Mullion means a slender vertical member dividing the opening for a pair of double doors, sometimes
removable to permit the passage of large objects, or also, a vertical member between the lights of a window.

Multiple-family dwelling means a structure containing three or more dwelling units, including what is
commonly known as an apartment building, but not including group, row or townhouses, or hotels, motels or
condominiums, fraternity and sorority houses and similar group accommodations.

Muntin means a rabbeted member for holding the edges of windowpanes within a sash.

Natural areas means floodplains and flood ways, natural drainage and water ways, significant native trees and
vegetation, wildlife travel corridors, special habitat features such as raptor nest sites, key nesting, breeding or
feeding areas for birds; fox and coyote dens and any wetland area.

Neighborhood means a geographical area, the focus of which are residential uses, but also may include a
mixture of activities that people need to live. A neighborhood may include a diversity of housing types, schools,
parks, shopping and jobs (frequently service-type), and civic buildings.

Neighborhood commercial center means a shopping center which contains businesses that are intended to
provide goods and services to the immediate neighborhood (within a one-quarter-mile radius).

New construction means structures for which the start of construction or remodeling commenced on or after
the effective date of this Code.

Nightclub means a bar or tavern containing more than 100 square feet of dance floor area.

Nonconforming building means a building or structure, or portion thereof, that does not conform to the
regulations of this Code, but that was lawfully constructed under the regulations in force at the time of construction.

Nonconforming use means a use that does not conform to the use regulations of this Code, but that was lawfully
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established under the regulations in force at the time the use was established and has been in regular use since that
time.

Noxious weeds means plants that are determine by the state, county, or the town as a noxious weed or an alien
plant that is aggressively invasive, including, but not limited to, Leafy Spurge, Russian Knapweed, Spotted
Knapweed, Diffuse Knapweed, Canada Thistle, Musk Thistle, Field Bindweed, Volunteer Rye, and Jointed
Goatgrass.

Nursing facility means a facility, or a distinct part of a facility, which meets the state nursing home licensing
standards, is maintained primarily for the care and treatment of inpatients under the direction of a physician and
meets the requirements in federal regulations for certification as a qualified provider of nursing facility services.
The term "nursing facility" includes private, nonprofit, or proprietary intermediate nursing facilities for the mentaty
retarded-or intellectually and/or developmentally disabled.

Obstruction means any development, stockpile, refuse or matter in, along, across or projecting into any
floodplain which might impede, retard or change the direction of a flow of water, either by itself or by collecting
debris carried by such water.

Official maps means the FIRM map (see above) and all associated floodplain maps used by the administrator.

Off-street parking area means all off-street areas and spaces designed, used, required or intended to be used
for the parking, storage, operation of motor vehicles, including driveways or access ways in and to such areas, but
not including any outdoor storage area used principally as a recreational vehicle, boat or truck storage use, storage
areas for landscaping and other bulk items or public streets and rights-of-way.

Oil and gas operation means any structure, facility or activity which-is constructed on or disturbs land in
association with oil or gas drilling, production or waste treatment and disposal, including, but not necessarily limited
to, wells, tanks or tank batteries, pits, access roads for ingress and egress and pipelines.

Oil or gas well means a well that produces oil or gas.

Open space means any land or water area with its surface open to the sky, which serves specific uses of:
providing park and recreation opportunities, conserving natural areas and environmental resources, structuring
urban development form and protecting areas of agricultural, archeological or historical significance. The term
"open space" shall not be considered synonymous with vacant or unused land but serves important urban functions.
Usable open space shall exclude areas used for off-street parking, off-street loading, service driveways and setbacks
from oil and gas wells and their appurtenances or other hazards to the public.

Outdoor storage means the keeping, in an unroofed area, of any equipment, goods, junk, material, merchandise
or vehicles in the same place for more than 24 hours. Containers and semi-trailers may not be used for residential
or storage uses except on construction sites.

Outlot means a measured piece of land contained within subdivided land that is not a building lot. An outlot
may be conveyed to the public for open space or other public purposes, be retained by the developer for merger
with a later subdivision or be conveyed to an owner's association.

Outparcel means a parcel of land, generally located on the perimeter of a larger parcel of commercial land,
that is subordinate to the larger parcel for access, parking and drainage purposes.

Owner means the owner of a real property interest which is the subject of and which would be benefitted by a
proposed development application. The term "owner" shall include the fee title owner of record according to the
office of the county assessor, by a legal title opinion or by a title insurance commitment. The term "owner" shall
also include other persons who, by partnership, joint venture, contractual relationship or other association, have a
ten percent or greater equity interest in the property or in the owner of record, or who have a contractual right to
receive or obtain a defined portion of the property upon approval of a development application by the town.

Parapet means a low, protective wall at the edge of a terrace, balcony or roof, especially that part of an exterior
wall, fire wall, or party wall that rises above the roof.

Parcel means a tract or plot of land.
Park means an area open to the general public and reserved for recreational, educational or scenic purposes.

157



Page 132 of 434

Parking, commercial, means a parking lot, structure or garage that does not provide accessory parking to a
specific building or use, is available for parking by the general public for a fee, may include reserved parking spaces
and which is owned by a private, nongovernmental entity.

Parking, public, means a parking lot, structure or garage that is available for parking by the general public and
which is owned by the town or a quasi-governmental entity approved by the town or approved by the county.

P.E. stamped design means a design that is stamped, signed and dated by a state-registered professional
engineer.

Pedestrian scale (human scale) means the proportional relationship between the dimensions of a building or
building element, street, outdoor space or streetscape element and the average dimensions of the human body, taking
into account the perceptions and walking speed of a typical pedestrian.

Person means a natural person, association, firm, limited liability company, partnership or corporation trust
or other legal entity.

Phase means a portion of property that is being platted and engineered for development at the same time.
Pilaster means a rectangular support or pier treated architecturally as a column, with a base shaft and capital.

Plan means the map and supporting documentation for a development which includes, but is not limited to,
lots, blocks, easements, rights-of-way, pedestrian ways, park and school sites, open space areas and conservation
areas in accordance with the requirements of this Code.

Planned unit development (PUD) means an area of land, controlled by one or more landowners, to be
developed under unified control or a unified plan and is developed as a whole in a single development operation or
programmed series of development stages. The development may include dwelling units, commercial, educational,
recreational or industrial uses or any combination of the foregoing, the plan for which may not correspond in lot
size, bulk or type of use, density, lot coverage, open space or other restrictions to the existing land use regulations.

Planning and zoning commission or planning.commission means the planning and zoning commission formed
and appointed by the Council in accordance with chapter 10.12.

Planning area boundary means the area surrounding the town that the town will consider annexing and
developing. The planning area boundary is delineated on the land use map in the town comprehensive plan.

Plat means a map of certain described land prepared in accordance with the requirements of this title and
C.R.S. § Section 38-51-106,-G-R-S-, as an instrument for recording of real estate interests with the county clerk and
recorder.

Prairie dogs mean small stout-bodied burrowing rodents with shallow cheek pouches native to both North and
Central America.

Prime farmland means land that has the best combination of physical and chemical characteristics for
producing food, feed, forage, fiber and oilseed crops, and other agricultural crops with minimum inputs of fuel,
fertilizer, pesticides, and labor and without intolerable soil erosion, as determined by the secretary of agriculture.
The term "prime farmland" includes land that possesses the above characteristics but is being used currently to
produce livestock and timber. The term "prime farmland™” does not include land already in or committed to urban
development or water storage.

Principal use means the main use of land or of a structure as distinguished from a subordinate or accessory
use.

Private property right means the rights of a property owner within the town to use on their property within
the legal parameters set forth in this Code and subject to applicable state, federal and constitutional law. Nothing
herein guarantees any private property rights to develop in a particular manner except pursuant to a valid vested
right.

Private school means a school that does not derive its support, in whole or in part, from monies raised by a
city, town, state, county or school district tax.

Professional office means an office for professionals such as physicians, dentists, lawyers, architects,
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engineers, artists, musicians, designers, teachers, accountants and others who through training are qualified to
perform services of a professional nature and where no storage or sale of merchandise exists, except as accessory
to the professional services.

Program deficiency means a defect in a community's floodplain management regulations or administrative
procedures that impairs effective implementation of those floodplain management regulations or of the NFIP
standards in 8 60.3, 60.4, 60.5 or 60.6.

Proof of ownership means ownership as specified in a current title insurance commitment or policy or
certification of title, issued by a title insurance company licensed by the state.

Property means all real property subject to land use regulation by the town.

Property line means the boundary of any lot, parcel or tract as the same is described in the conveyance of such
property to the owner; and does not include the streets or alleys upon which the said lot, parcel or tract abuts.

Public area means streets, parks, open spaces and other property designated or described as for public use on
a map or plat of the town and fee title is vested in the town, other public body or a special district as defined in
C.R.S. 8 32-1-103.

Public facility means those constructed facilities, including, but not limited to, transportation systems or
facilities, water systems or facilities, wastewater systems or facilities, storm drainage systems or facilities, fire,
police and emergency systems or facilities, electric, gas, telecommunication utilities or facilities and publicly owned
buildings or facilities.

Public hearing means a meeting called by a public body for which public notice has been given and which is
held in a place at which the general public may attend to hear issues and to express their opinions.

Public improvement means any drainage ditch, roadway, parkway, sidewalk, pedestrian way, tree lawn,
landscaped open space, off-street parking area, lot improvement or other facility which benefits the public.

Public open space means an open space area-conveyed or otherwise dedicated to the municipality, state or
county or other public body for recreational or conservation uses. Public open spaces are to be unencumbered by
oil and gas wells, as well as their appurtenances or other hazards to the public.

Public school means a free, tax-supported school-that is controlled and operated by the school district of the
state.

Public use means uses which are owned by and operated for the public by the town, county, state or federal
governments or by school districts.

Public utility means a common carrier supplying electricity, wire telephone service, natural gas, water,
wastewater or stormwater service or similar public services, but shall not include railroads or other forms of rail
mass transit or depots or terminals supporting the same or wireless telecommunication facilities.

Quasi-public means having the nature or characteristics of being public, but owned by a private,
nongovernmental or not-for-profit entity.

Recreational vehicle (RV) means a vehicular type unit primarily designed as temporary living quarters for
recreational, camping or travel use, which either has its own motive power or is mounted or drawn by another
vehicle. The following shall be considered a recreational vehicle:

Camping trailer or tent trailer means a folding structure, constructed of canvas plastic or similar water
repellent material designed to be mounted on wheels and designed for travel and recreation.

Motorized camper, motor home, recreational conversion van or bus means a recreational vehicle
consisting of a portable, temporary dwelling to be used for travel, recreation and vacation uses and constructed
as an integral part of a self-propelled vehicle.

Pick-up camper means a vehicle designed to be mounted on or loaded into a pick-up truck chassis for
use as a temporary dwelling for travel and recreation.

Tent means a portable or temporary cover or shelter, with or without side panels, which is supported by
poles and is made of canvas, plastic or similar materials.
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Travel trailer means a towed vehicle designed as a temporary dwelling for travel and recreation.

Travel trailer, self-contained, means a trailer which can operate independently of connections to sewer,
water and electric systems. It contains a water-flushed toilet, lavatory, shower or bath and kitchen sink, all of
which are connected to water storage and sewage holding tanks located within the trailer.

Recreational vehicle park means a parcel of land specifically developed for locating only recreational vehicles
on lots on a short-term basis.

Recreational vehicle site means a plot of ground within a recreational vehicle park intended for the
accommaodation of a recreational vehicle, tent or other individual camping unit on a temporary basis.

Recycling facility, drop-off, means a facility used for the collection and temporary storage of empty beverage
containers, aluminum, glass, paper, cardboard, clothing or other materials for recycling purposes conducted totally
within an enclosed structure or container. The term "drop-off recycling facility” does not include processing except
for can banks that crush cans as they are deposited.

Reflective surface means any material or device that has the effect of intensifying reflected light, such as
Scotchlight, Day-Glo, glass beads and luminous paint.

Regulatory flood protection elevation means the topographic elevation of one foot above the water surface
elevation of the base flood.

Resource extraction, processes and sales, means removal or recovery by any means whatsoever of sand,
gravel, soil, rock, minerals, mineral substances or organic substances other than vegetation, from water or land on
or beneath the surface thereof, exposed or submerged.

Restaurant, drive-through, means any establishment in which the principal business is the sale of foods and
beverages to the customer in a ready-to-consume state and in which the design or principal method of operation of
all or any portion of the business is to allow food or beverages to be served directly to the customer in a motor
vehicle without the need for the customer to exit the motor vehicle.

Restaurant, fast food, means any establishment in which the principal business is the sale of food and
beverages to the customer in a ready-to-consume state and in which the design or principal method of operation
includes the following characteristics:

(1) Food and beverages are usually served in paper, plastic or other disposable containers;

(2) The consumption of food and beverages is encouraged or permitted within the restaurant building, within
a motor vehicle parked upon the premises or at other facilities on the premises outside the restaurant
building or for carry-out; and

(3) Drive-through facilities are allowed, subject to review of traffic patterns, vehicle stacking areas and
entrance and exit locations.

Restaurant, standard, means any establishment in which the principal business is the sale of food and
beverages to customers in a ready-to-consume state; where fermented malt beverages and/or malt, special malt or
vinous and spirituous liquors may be produced on the premises as an accessory use; and where the design or
principal method of operation includes one or both of the following characteristics:

(1) Customers are served their food and/or beverages by a restaurant employee at the same table or counter
at which the items are consumed; or

(2) Customers are served their food and/or beverages by means of a cafeteria type operation where the food
or beverages are consumed within the restaurant building.

Re-subdivision means the changing of any existing lot or lots, street rights-of-way or easements of a
subdivision plat previously recorded with the county clerk and recorder.

Retention basin means a pond, pool or basin used for permanent storage of water runoff.

Right-of-way means a strip of land occupied or intended to be occupied by a street, crosswalk, railroad, road,
electric transmission line, oil or gas pipeline, water main, sanitary or storm sewer main or for another special use.
The usage of the term "right-of-way" for land platting purposes shall mean that every right-of way established and
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shown on a final plat is to be separate and distinct from the lots or parcels adjoining such right-of-way and not
included within the dimensions of such lots or parcels. Rights-of-way intended for streets, crosswalks, water mains,
sanitary sewers, storm drains or any other use involving maintenance by a public agency shall be dedicated to public
use on the plat on which such right-of-way is established.

Risk premium zone means a zone as specified on the FIRM map as Zones A through A99, X and D.

Roof gable means a roof sloping downward in two parts from a central ridge, so as to form a gable at each
end.

Roof hip means a roof having sloping ends and sides meeting at an inclined projecting angle.

Salvage or wrecking yard means a place where motor vehicles and parts are wrecked, disassembled, repaired
and resold, a place where secondhand goods including waste paper, bottles, automobile tires, clothing, other scrap
materials and salvage are collected to be stored and a place where used lumber and used building materials are
stored for sale or resale.

Sanitary facility means toilets, urinals, lavatories, showers, utility sinks and drinking fountains and the service
buildings containing these units.

Sanitary waste station means a facility uses for removing and disposing of waste from self-contained camping
vehicle sewage holding tanks.

Service building means a structure housing toilet, lavatory, bath, laundry, service sink and other sanitary
facilities as may be required for an RV park.

Setback means the required unoccupied open space between the nearest projection of a structure and the
property line of the lot on which the structure is located, except on properties where the street extends beyond the
property line. In these instances, the setback shall be measured from the edge of asphalt or walkway, whichever is
more restrictive.

Setback, front yard, means the distance a building or structure must be placed from the front lot line.
Setback, rear yard, means the distance a building or structure must be placed from the rear lot line.
Setback, side yard, means the distance a building or structure must be placed from the side lot line.

Shopping center means a group of retail and service establishments located in a complex which is planned,
developed, owned or managed as a unit, with off-street parking provided on the property.

Sidewalk means the hard surface path within or adjacent to the street right-of-way for use by pedestrians and/or
bicyclists.

Sight distance triangle means the area at an intersection to be kept free of shrubs, ground covers, berms, fences,
structures or other materials or items greater than 30 inches in height. Trees shall not be planted in the triangular
area.

Sign means any device that is sufficiently visible to persons not located on the lot where the device is located,
to accomplish either of the following objectives designed to attract the attention of such persons or to communicate
information to them.

Sign, projecting, means any sign supported by a building wall and projecting from that wall.

Sign, wall, means any sign painted on, incorporated in or affixed to the building wall, or any sign consisting
of cut-out letters or devices affixed to the building wall with no background defined on the sign other than the
building wall itself.

Sign, window, means a sign that is painted on, applied or attached to a window or that can be read through the
window from the public right-of-way.

Significant wildlife habitat and migration corridors means areas designated by the state division of wildlife
and/or the state natural diversity information source as areas of landscape that provide food, cover and water
sufficient to meet the needs of a given species to survive and reproduce.

Site plan means a scaled drawing of a lot, showing the actual measurements, the size and location of any
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existing or proposed buildings, the location of the lot in relation to abutting streets and other details such as parking
areas, access points, landscaped area, building areas, setbacks from lot lines, building heights, floor areas, densities,
utility locations and easements.

Site-specific development plan means the final plat of a subdivision or final development plan of a PUD
(planned unit development) when approved by the Council pursuant to all applicable sections of this title.

Slope means the relationship of elevation or vertical measure as divided by the horizontal measurement shall
be expressed as a percentage as a means of quantifying the term "slope."

Special flood hazard area (SFHA) means the land in the floodplain within a community subject to a one-
percent or greater chance of flooding in any given year, i.e., the 100-year floodplain.

Split garages means having at least two separate garages that are oriented in different directions.

Staff means a full- or part-time employee of the town. The term "staff" may also include professional firms
and/or persons designated by the town to act within a certain capacity including legal, engineering, planning, code
enforcement, inspection and other professional fields.

Street means a public thoroughfare which affords the principal means of access to abutting property.

Street furniture means constructed objects, such as outdoor seating, kiosks, bus shelters, sculpture, tree grids,
trash receptacles, fountains and telephone booths, that have the potential for enlivening and giving variety to streets,
sidewalks, plazas and other outdoor spaces open to and used by the public.

Streetscape means the distinguishing character of a particular street, within or adjacent to the public right-of-
way, including paved materials and the adjacent space extending along both sides of a street, including landscaping,
sidewalks, medians, lighting, street furniture and signage.

Structure means a combination of ‘materials to form a construction for use, occupancy or ornamentation,
whether installed on, above or below the surface of land or water.

Subdivision means the platting of a lot or the division of a lot, tract or parcel of land into two or more lots,
plots, sites or airspace units.

Subsidence means a local mass movement that involves the downward settling or sinking of the solid earth's
surface. The term "subsidence" may bedue to natural geologic processes or man's activity such as coal mining.

Substantial improvement means any reconstruction, rehabilitation, addition or other improvement of a
structure, the cost of which equals or exceeds 50 percent of the market value of the structure before start of
construction of the improvement. The value of the structure shall be determined by the local jurisdiction having
land use authority in the area of interest. This includes structures which have incurred substantial damage, regardless
of the actual repair work performed. The term "substantial improvement™ does not, however, include either:

(1) Any project for improvement of a structure to correct existing violations of state or local health, sanitary
or safety code specifications which have been identified by the local code enforcement official and which
are the minimum necessary conditions; or

(2) Any alteration of an historic structure, provided that the alteration will not preclude the structure's
continued designation as an historic structure.

Survey means a land plat survey, stamped and signed by a registered state surveyor, showing topographic
contour intervals depicted at an engineering scale.

Swing-in garage means a garage that is oriented so that the garage doors are perpendicular to the street.
Tandem garage means a garage that allows for the parking of one car in front of another.
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Tandem parking means parking two cars in a driveway or parking space so that one car is right in front of the
other and the front car cannot move until the back car is moved.

Temporary use means a prospective use intended for limited duration, is to be located in a zoning district not
permitting such use and shall not include continuing a nonconforming use or building.

Title commitment means formal documentation from a title insurance company licensed by the state listing the
name of the owner of the property under consideration, the legal description of the property and any encumbrances
of the property such as easements, rights-of-way, liens or mineral interests.

Tourist facility means an establishment set up to primarily provide local tourist information to visitors.

Town means the Town of Hayden, a municipal corporation of the state. The town may act through the Council
or an official of the town specifically authorized to perform the act.

Tree lawn means a strip of landscaping within the right-of-way, generally between the street and an adjacent
sidewalk.

Trip, vehicle, means a single or one-way vehicle movement to or from a property or study area. Trips can be
added together to calculate the total number of vehicles expected to enter and leave a specific land use or site over
a designated period of time.

Truck stop means an establishment engaged primarily in the fueling, servicing, repair or parking of tractor
trucks or similar heavy commercial vehicles, including the sale of accessories and equipment for such vehicles. A
truck stop may also include overnight accommodations, showers or restaurant facilities primarily for the use of
truck crews.

Undermining means land that has been mined under the surface of the ground.

Use means the purpose for which land or a building is designated, arranged or intended or for which it either
is or may be occupied or maintained.

USGS datum means United States Geological Survey basis of elevations.

Vacation club means a partnership, corporation, limited liability company or other legal entity that is the record
owner, as reflected in the records of the county tax assessor, of a building containing one or more units which meet
the definition of dwelling, timeshare, interval ownership or fractional fee ownership, and it permits possession of
such dwelling by its members and/or guests of its members on a periodic basis in consideration of such member's
fractional ownership interest in the building or property or membership in the entity.

Vegetation means plants growing in a place, including, but not limited to, trees, shrubs, vines, grasses and
groundcover.

Vehicle major repair, servicing and maintenance means any building or portion thereof, where heavy
maintenance activities such as engine overhauls, automobile/truck painting, body or fender work, welding or the
like are conducted. Such use shall not include the sale of fuel, gasoline or petroleum products.

Vehicle minor repair, servicing and maintenance, means the use of any building, land area, premises or portion
thereof, where light maintenance activities such as engine tune-ups, lubrication, carburetor cleaning, brake repair,
car washing, detailing, polishing or the like are conducted.

Vehicle rental facility means the rental of automobiles, light trucks, sport utility vehicles and vans including
offices and the incidental parking and servicing of vehicles for rental or lease.

Vehicle trip means a single or one-way vehicle movement to or from a property or study area. Vehicle trips
can be added together to calculate the total number of vehicles expected to enter and leave a specific land use or
site over a designated period of time.

Vested property right means the right to undertake and complete the development and use of property under
the terms and conditions of a site-specific development plan, pursuant to section 10.16.180.

Veterinary facilities, small animal clinic, means any facility maintained by or for the use of a licensed
veterinarian in the diagnosis, treatment or prevention of animal diseases wherein the animals are limited to dogs,
cats or other comparable household pets and wherein the overnight care of said animals is prohibited except when
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necessary in the medical treatment of the animal.

Veterinary hospital means any facility which is maintained by or for the use of a licensed veterinarian in the
diagnosis, treatment or prevention of animal diseases.

Walkable means a distance of one-quarter mile or within a five- to ten-minute walk.
Walkway means:

(1) Aright-of-way or easement dedicated to public use that is not within a street right-of way, to facilitate
pedestrian access through a property by means of a hard surface path.

(2) Any portion of a parking area restricted to the exclusive use of pedestrian travel.
Walkway, connecting, means:
(1) Any street sidewalk; or

(2) Any walkway that directly connects a building entrance to a sidewalk adjoining a street sidewalk, and
connects other origins and destinations for pedestrians, including, but not limited to, commercial
establishments, schools, parks, dwellings, work places and transit stops, without requiring pedestrians to
walk across parking lots or driveways, around buildings or following parking lot outlines which are not
aligned to a logical route.

Warehouse and distribution means storage, wholesale, and distribution of manufactured products, supplies or
equipment, including accessory offices or showrooms, including incidental retail sales, but excluding bulk storage
of materials that are inflammable or explosive or that create hazardous or commonly recognized offensive
conditions.

Warehousing means a business which stores or stocks merchandise or commaodities.

Water surface elevation means the height, in relation to the NGVD of 1988 (or other datum where specified)
of floods of various magnitudes and frequencies in the floodplains of coastal or riverine areas.

Watercourse means a natural or artificial channel, depression, dry wash, slough, gulch, arroyo, stream, creek
or drainageway, pond, reservoir or lake in which water flows either continuously, intermittently or periodically.

Wetland means lands transitional between terrestrial and aquatic systems where the water table is usually at
or near the surface or the land is covered by shallow water.

Wireless telecommunication equipment means any equipment used to provide wireless telecommunication
service, but which is not affixed to or contained within a wireless telecommunication facility but is instead affixed
to or mounted on an existing building or structure that is used for some other purpose. The term "wireless
telecommunication equipment” also includes a ground-mounted base station used as an accessory structure that is
connected to an antenna mounted on or affixed to an existing building.

Wireless telecommunication facility means any freestanding facility, building, pole, tower or structure used to
provide only wireless telecommunication services and which consists of, without limitation, antennae, equipment
and storage and other accessory structures used to provide wireless telecommunication services.

Wireless telecommunication service means services providing for the transmission of wireless
communications utilizing frequencies authorized by the Federal Communications Commission for paging systems,
enhanced specialized wireless telecommunication, personal communication services or cellular telephone.

Workshop and custom small industry means a facility wherein goods are produced or repaired by hand, using
hand tools or small-scale equipment, including small engine repair, furniture making and restoring, upholstering,
restoration of antiques and other art objects, or other similar uses.

Yard means that portion of the open area on a lot extending open and unobstructed from the ground upward
from a lot line for a depth or width specified by the regulations for the zone district in which the lot is located.

Yard, front, means a yard extending across the full width of the lot between the front lot line and the nearest
line or point of the building.

Yard, front setback, means the distance a building or structure must be placed from the front property line.
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Yard, rear, means a yard extending across the full width of the lot between the rear lot line and the nearest
line or point of the building.

Yard, rear setback, means the distance a building or structure must be placed from the rear property line.

Yard, side, means a yard extending from the front yard to the rear yard between the side lot line and the nearest
line or point of the building.

Yard, side setback, means the distance a building or structure must be placed from the side property line.

Zone A means a zone on the FIRM map containing areas of 100 year flood where base flood elevations and
flood hazard factors have not been determined.

Zone AE means areas of 100-year shallow flooding where depths are between one and three feet and base
flood elevations are shown but no flood hazard factors are determined.

Zone AH means areas of 100-year shallow flooding where depths are between one and three feet where average
depths of inundation are shown but no flood hazard factors are determined.

Zone AO means a zone on the FIRM map containing areas of 100-year flood where base flood depths of one
to three feet average depths have been determined. For areas of alluvial fan flooding, velocities are also determined.

Zone AR means a zone on the FIRM map containing areas of special flood hazard formerly protected by a
flood control system that was subsequently decertified. The term "Zone AR" indicates that the former flood control
system is being restored to provide protection form the one percent annual chance or greater flood event.

Zone A99 means area to be protected from one percent annual chance flood event by a federal flood protection
system under construction; no base flood elevations determined.

Zone D means areas in which flood hazards are undetermined, but possible.

Zone district means a zone district of the town as established in chapter 10.20, unless the term is used in a
context that clearly indicates that the term is meant to include both the zone districts of the town and the zone
districts of an adjoining governmental jurisdiction, also referred to as "zoning district."

Zone X means areas of 0.2 percent annual chance flood; areas of one percent annual chance flood with average
depths of less than one foot or with drainage areas less than one square mile; areas protected by levees from one
percent annual chance flood.

Zoning map means the official zoning map adopted by the town by ordinance, as amended.
(Code 1999, § 7.08.010; Ord. No. 679, § 2(exh. A), 11-16-2017)

CHAPTER 10.12. DEVELOPMENT APPLICATION REVIEW AUTHORITY

Sec. 10.12.010. Purpose.

The purpose of this chapter is to define the delegation of authority and responsibilities for review of
development applications.

(Code 1999, § 7.12.010; Ord. No. 679, § 2(exh. A), 11-16-2017)
Sec. 10.12.020. Summary table of review authority.

Table 10.16-1 summarizes the development application procedures in this title and identifies the bodies that
have review and decision-making responsibilities for each procedure. See chapter 10.16 for details on each
procedure.

(Code 1999, § 7.12.020; Ord. No. 679, § 2(exh. A), 11-16-2017)
Sec. 10.12.030. Town council.

In addition to other authority granted by charter, ordinance or state law, the Council shall have the following
functions and duties related to this title:

(1) Application review and decision-making authority as defined in chapter 10.16;
(2) Negotiation and approval of development agreements; and
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The authority to render a final decision which may be subject to any legal challenge, whether directly or
by an appeal of a decision by the manager, planning commission, historic commission or other
commission, committee or agency on all land use and development application decisions pursuant to this
title.

(Code 1999, § 7.12.030; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.12.040. Planning and zoning commission.

(@)

Establishment and purpose. There is hereby established the town planning commission. The purposes of

the commission are as follows:

1)
(2)
(b)
)

()

©)

(4)

()

To implement the goals and policies of the comprehensive plan; and
To implement the purposes set out in this title.
Duties. The planning commission shall have the following functions and duties:

Review development applications, amendments to the comprehensive plan and amendments to this title,
provide recommendations to the Council and render decisions as such authority is indicated in this
chapter;

Upon request and direction by the Council, make and recommend plans for the physical development of
the town, including any areas outside its boundaries, subject-to the approval of the legislative or
governing body having jurisdiction thereof;

Upon request and direction of the Council, conduct research, prepare studies, review other matters which
are related to the present conditions and future growth of the town, and provide comments and
recommendations thereon to the Council; and

Review and make recommendations to the Council about the design of proposed development, with due
regard for design standards of this title and other design criteria and guidelines adopted by the town, code
text amendments that address design review procedures and criteria and any design review guidelines
for the town relating to bulk and design regulations to be imposed or that establish design standards for
specific uses, types of uses, parking standards, streetscapes or other similar items.

Membership and qualifications. The planning commission shall be composed of seven members who

shall be appointed as follows:

1)
)
®3)
(d)
1)
)
(€)

One member of the planning commission shall be an ex-officio member selected by the Council from
the members of the Council.

One member of the commission shall be an ex-officio member selected by the mayor from the
administrative officials of the town.

Five members shall be registered electors residing in the town who shall be appointed by the mayor and
who shall hold no other municipal office of the town, except that one such member (and not more than
one) may be a member of the zoning board of adjustment.

Term.

The term of the members provided in subsections (c)(1) and (c)(2) of this section shall correspond to
their respective official tenures.

The term of each appointed member shall be six years or until his successor takes office. Council shall
determine the staggering of terms by resolution.

Quorum. Three members of the planning commission shall constitute a quorum for the transaction of

business, but in the absence of a quorum, a lesser number shall adjourn any meeting to a later time or date. In the
absence of all members, any staff member shall adjourn any meeting to a later time or date.

()

Vacancies. A vacancy on the planning commission shall occur whenever a member of the planning

commission is removed by the Council, dies, becomes incapacitated and unable to perform the required duties for
a period of 90 days, resigns, ceases to be a qualified member or is convicted of a felony. In the event a vacancy
occurs, a new member shall be appointed in accordance with subsection (c) of this section and such appointed
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member shall serve the remaining term of the position.

(9) Removal from office. A member of the planning commission may be removed for inefficiency, neglect
of duty, malfeasance in office, misconduct, conduct unbecoming of a town official, violation of the town's code of
ethics, or more than two unexcused absences within a 12-month period. Prior to removal, Council shall conduct a
hearing and shall provide written notice to the planning commission member stating the grounds for removal at
least three days prior to the hearing.

(h) Officers. The commission shall appoint its own chairperson from among the non ex-officio members and
shall create and fill such other of its offices as it may determine. The chairperson shall be the presiding officer of
its meeting. The term of the chairperson shall be one year, with eligibility for re-appointment by the planning
commission. In the absence of the chairperson, the members present shall appoint a member to serve as acting chair
at the meeting.

(i) Compensation. Members of the planning commission shall serve with compensation at a rate established
annually by the Council and be reimbursed for all authorized personal expenses incurred while performing duties
as a planning commission member.

(j) Staff. The manager shall serve as the staff of the planning commission and shall provide for the service
of a recording secretary who shall act in the capacity of secretary for the planning commission to receive
applications and other material for consideration for the planning commission.

(k) Rules and regulations. The planning commission shall operate in accordance with its own rules of
procedure as provided for in section 11-2 of the town Charter. The rules shall be filed with the town clerk and
maintained in the records of the town and shall be subject to public inspection. The planning commission may
provide for certain variances, exceptions and exemptions from the requirements of its rules and regulations.

() Records. The planning commission shall keep a record of its resolutions, transactions, findings, and
determinations, which record shall be a public record.

(m) Meetings. The planning commission shall meet in accordance with the rules of procedure governing the
planning commission and otherwise upon the call of the chairperson. All meetings shall be held at the offices of the
town, unless otherwise specified, with adequate notice given to all interested parties.

(n) Agenda. The planning commission may schedule the review of a development application on the next
available agenda when the next meeting agenda is full and will likely result in an overly long meeting.

(o) Authority to retain consultants. The planning commission is authorized to retain the services of one or
more consultants, provided that funds have been appropriated by the town for said purpose or paid as part of the
application fee by the applicant, to advise and assist the planning commission in performing the functions prescribed
in this section. The consultants may be retained to advise the planning commission on a single project, on a number
of projects or on a continuing basis.

(Code 1999, § 7.12.040; Ord. No. 679, § 2(exh. A), 11-16-2017)
Sec. 10.12.050. Manager.
The manager is authorized and directed to do the following:

(1) Review applications, provide recommendations and render administrative decisions as indicated in this
title;

(2) Establish application submittal requirements, including content and quantities of materials to be
submitted;

(3) Render interpretations of this title;

(4) Enforce all provisions of this title, for which purpose the manager shall have the powers of a law
enforcement officer; and

(5) Delegate any duty set forth in this title to another official within the community development department
when determined appropriate and efficient by the manager.

(Code 1999, § 7.12.050; Ord. No. 679, § 2(exh. A), 11-16-2017)
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Sec. 10.12.060. Board of adjustment.

(@) Purpose. The board of adjustment shall hear and decide appeals from any order, requirement, decision,
or determination made by any administrative official charged with the enforcement of this title. In addition, the
board of adjustment shall hear and decide all requests for a variance from the requirements of this title. The board
of adjustment shall also perform such other duties as may be set forth in this title.

(b) Membership.

(1) The membership of the board of adjustment must consist of five residents of the municipality, appointed
by the Council. Their terms of office are three years and must be fixed so that the terms of office expire
in different years. Appointments to fill vacancies are to be made only for the unexpired portion of the
term. The Council may remove any member of the board of adjustment for cause upon written charges
and after a public hearing.

(2) The board of adjustment shall elect from its own membership a chairperson and vice-chairperson, who
shall serve annual terms and who may succeed themselves. For the conduct of any hearing or the taking
of any action, a quorum of three members is required. An affirmative majority vote shall be necessary to
authorize any action of the board of adjustment.

(Code 1999, § 7.12.060; Ord. No. 679, 8§ 2(exh. A), 11-16-2017)
Sec. 10.12.070. Historic commission.

(a) Establishment. There is hereby established the historic.commission of the town. The town planning
commission shall serve as the historic commission.

(b) Intent. Itis hereby declared to be a matter of public policy that the protection, enhancement, perpetuation
and use of structures, land and districts of historical, architectural or geographic significance, located within the
town, is in the public interest.

(c) Purpose. The purposes of the historic commission are as follows:

(1) Promote the health, safety and welfare of the residents of the town through the regulation of historic
and/or cultural sites and structures;

(2) Foster civic pride in the beauty and accomplishments of the past;
(3) Protect and enhance the attraction to tourists and visitors and increase the quality of life of the residents;

(4) Promote the use of historical or architectural sites, structures and objects for the education and welfare
of the residents of the town;

(5) Promote and encourage private ownership, stewardship and utilization of such sites, structures and
objects;

(6) Integrate historic and/or cultural preservation with the comprehensive plan;

(7) Maintain the town's unique character by recognizing the importance of preservation and renewing the
town's legacy for present and future generations;

(8) Discourage the unnecessary demolition of historic and/or cultural resources;

(9) Provide incentives for the continued use of historic and/or cultural resources and facilitate their
appropriate stewardship and reuse;

(10) Encourage the conservation of historic settings and landscapes; and
(11) Promote retention of historical integrity in the context of proposed land use.
(d) Powers and duties. The historic commission shall have the following powers and duties:

(1) The historic commission shall review from time-to-time the criteria for designation of historic sites as
set forth in this title and shall make recommendations to the Council for amendments.

(2) The historic commission shall prepare application forms, shall review applications for designation of
historic sites pursuant to this title, shall review alterations of historic sites and shall make
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recommendations to the Council concerning the designation and revocation of historic sites.
(Code 1999, § 7.12.070; Ord. No. 679, 8 2(exh. A), 11-16-2017)

Sec. 10.12.080. Other departments and agencies.

The Council may request review and input of applications from other councils, commissions, departments,
other governmental agencies and nongovernment agencies, as determined appropriate considering the nature of the
application.

(Code 1999, § 7.12.080; Ord. No. 679, § 2(exh. A), 11-16-2017)

CHAPTER 10.16. DEVELOPMENT REVIEW PROCEDURES

Sec. 10.16.010. Purpose.

This chapter contains regulations and the procedures for development applications. Section 10.16.020 contains
regulations that are generally applicable to all development application review procedures, described in a series of
sequential steps. The purpose is to establish uniform procedures for application types to the extent possible.
Subsequent sections identify the applicability of the common steps to specific procedures, noting any differences
between the common procedures and those for the specific procedure. Specific procedure provisions supplement,
rather than replace, provisions of the common steps, unless the provisions conflict, in which case the provisions of
the specific procedure control. Table 10.16-1 indicates the specific review and approval procedures of this chapter,
with section references.

Table 10.16-1: Development Review Procedures and Review Authority

Procedure Manager PC TC
Comprehensive plan amendment (section 10.16.030) R H-R H-D
Code text amendment (section 10.16.040) R H-R H-D
Rezoning (section 10.16.050) R H-R H-D
Conditional use (section 10.16.060) R H-R H-D
Temporary use (section 10.16.070) D A(C)
Planned unit development (section Administrative PUD D A (C)
10.16.080) Preliminary PUD R H-R H-D
Final PUD R H-R H-D
Minor PUD amendment R H-R H-D
Major PUD amendment R H-R H-D
Revocation of PUD R H-R H-D
Subdivision (section 10.16.090) Administrative D A (C)
subdivision
Minor subdivision D A (C)
Sketch plan R H-D A (C)
Preliminary plan R H-R H-D
Final plan R H-D
Site plan (section 10.16.100) Minor site plan D—A
Major site plan R D—A
Historic site designation (section 10.16.110) R H-R H-D
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Location, character and extent (section 10.16.120) R H-D A (C)
Wireless telecommunication (section 10.16.130) R H-R H-D
Appeal and variance (section 10.16.140) R D (BOA)
Alternative design (section 10.16.150) R R-Dor | A(C)orR-
R D
Right-of-way vacation (section 10.16.160) R H-D
Annexation (section 10.16.170) R H-R H-D
Vested property right (section 10.16.180) R H-R H-D
Appeal (section 10.16.190) R D

R = Review/recommendations.

H = Public hearing.

D = Decision.

D-A = Decision with appeal to board of adjustments.

A = Appeal to board of adjustments.

A(C) = Appeals to council.

(Code 1999, § 7.16.010; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.16.020. General procedures and requirements.

The following procedures shall apply to all development applications which are reviewed under this chapter:
(1) Step 1, pre-application conference. A-pre-application conference is required for all development

applications unless waived by the manager. The pre-application conference serves to assist the applicant
with identifying information which must be provided for a complete development application,
understanding the development application review process, identifying appropriate referral agencies for
review and comment, achieving compliance with development standards, understanding relevant
planning issues and determining appropriate fees. The manager may include other town representatives
in the pre-application conference as deemed appropriate. The applicant shall provide sufficient
information to the manager at least five business days prior to a scheduled pre-application conference
unless such time frame is waived by the manager. Minimum information shall include applicant
information, property description, description of the proposed development or nature of the development
application and conceptual site plans or drawings which illustrate the nature of the development
application. The manager may determine that the information provided is insufficient and request
additional information. If the applicant fails to provide sufficient information for a pre-application
meeting and seeks to proceed with the application process, the manager may notify the planning
commission and Council of the lack of adequate information submitted at the pre-application conference.
The manager may provide a written letter after the pre-application conference summarizing application
submittal requirements, review procedures, development standards, planning issues and required fees.
The informal evaluation of the manager and staff provided at the pre-application conference are not
binding upon the applicant or the town. Critical issues relevant to a development application may not be
apparent at the pre-application conference and may require additional review, submissions or studies
later in the application process.

(2) Step 2, application submittal.

a. Applicant. The owner of real property or authorized representative of the owner with a properly
acknowledged power of attorney, may submit a development application. No development
application shall be received for processing or approved and no application for a building permit
shall be granted, when the applicant is in default under any related or unrelated agreement or
obligation to the town.
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Application submittal requirements. The applicant shall submit the application to the manager.
Application submittal requirements for every application type shall be established by the manager
on submittal forms available in the administrative manual from the town or on the town's website.
The manager may adopt standards and requirements for three-dimensional electronic and graphic
information for application submittal requirements. The manager may waive submission
requirements where appropriate to specific applications; however, the waiver of any submission
requirement shall not preclude the planning commission or Council from requiring such
information, where deemed necessary for evaluation of the development application with the
applicable review criteria. The minimum submittal requirements for all applications shall include:

1. Completed application form;

2. Owner's signature or an acknowledged power of attorney if the owner has authorized an agent
or representative to act as the applicant;

3. Title insurance commitment which has been updated within 60 days of the application
submittal along with copies of all documents listed in the exceptions;

4.  Legal description of the property subject to the development application;
5.  Development application review fees; and
6.  Survey no more than three years old stamped by a‘'surveyor licensed in the state.

Required studies and reports. Reports or studies may be necessary to adequately evaluate the
development application for compliance with the review criteria. Such reports include, but are not
limited to, studies of soils, geological hazards, fiscal impacts, market analysis, traffic impacts
and/or environmental impacts. The applicant shall furnish the reports or studies needed at the
applicant's sole expense. The town may require independent peer review of any report or study
provided by the applicant. The applicant and the town may agree to retain a mutually acceptable
consultant to prepare a report or study, which cost shall be paid by the applicant. All required reports
or studies shall be executed by professionals or other persons qualified to provide the requested
reports. The form and content of reports or studies may be established by the manager and set forth
in the administrative manual.

Concurrent review permitted. Where multiple development applications concern the same property,
the manager may permit concurrent review of the development applications for efficiency and
practicality.

Multiple applications. A single property shall not be permitted to have more than one application
of the same type being processed concurrently.

Fees. Fees shall be paid in accordance with section 10.04.100.

(3) Step 3, application processing.

a.

Determination of completeness. A development application shall be reviewed for completeness by
the manager within ten business days after receipt. If the application is determined to not be
complete, then a written communication shall be promptly provided to the applicant indicating the
specific deficiencies in the application. The determination that an application is complete or the
failure to determine an application is incomplete within ten days shall not preclude the town from
requiring information which is necessary and relevant to evaluate the development application for
compliance with the review criteria. A determination by the manager that the application is
incomplete may be appealed to the Council in accordance with the procedures in section 10.16.140.

Referral to other agencies. Development applications may be referred to other agencies for review
and comment. The manager shall attempt to identify appropriate referral agencies and shall consider
the comments from referral agencies as part of the staff review and report. The planning and zoning
commission and Council may determine that referral of a development application to an agency for
review and comment is appropriate where such referral agencies may provide comments relevant
to evaluating the development application for compliance with the review criteria. Referral of
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development applications to other agencies shall provide a minimum time frame for review and
comment of 14 days for site plans, variances, amendments to text of this title and minor
subdivisions; and 21 days for preliminary subdivision, planned unit development, planned unit
development amendments, and rezoning; however, the time frame for review and comment may be
extended if the development application presents technical issues which require additional review,
if additional information is provided by the applicant or the application is modified. Referral
agencies may include, but are not limited to:

1. Any utility, local improvement or service district or ditch company, when applicable;

2. The state department of transportation when the proposed development is adjacent to or in
sufficient proximity to affect a right-of-way, interchange or other facility;

3. The state geological survey for findings and recommendations pertaining to geologic factors,
including geologic hazards, mineralized areas and sand and gravel areas that would have a
significant impact on the proposed use of the land; and

4.  Any other agency concerned with a matter or area of local interest that could be affected by
the application.

Staff review and report. The manager shall review the application in accordance with the criteria
established in this chapter and shall prepare written findings of fact. If authorized as the decision-
making authority, the manager shall inform the applicant in writing of the findings and
determination. If not authorized as the decision-making authority, the manager shall prepare a
recommendation and submit the recommendation and findings to the appropriate review and
decision-making authority.

Required processing. Applicants shall be required to -continuously and diligently pursue their
development applications, which shall include responding in a timely manner to staff comments
and requests. An applicant which fails to respond to staff comments or requests for a period of four
months shall be administratively withdrawn by the manager unless the manager determines that
good cause exists to extend the application time frame and approves such extension in writing.

(4) Step 4, notice. Notice shall be required for all public hearings conducted by the planning commission
and Council.

a.

Published and posted notice. Notice shall be published in a newspaper of general circulation within
the town and posted in the designated official places of posting by the town at least ten days prior
to the hearing date.

Mailed notice. For procedures that require mailed notice, notice shall be sent by first-class mail to
all real property owners within 150 feet of the property which is the subject of a development
application, as measured from the boundary of the property. If a property within 150 feet that
requires notification is a condominium project, notice may be mailed to the managing agent,
registered agent or any member of the board of directors of the project. Mailed notice shall be
postmarked at least ten days prior to the meeting. Mailed notice shall be sent by the town at the
applicant's expense. The county assessor's records may be used to determine the addresses of real
property owners. The town shall include a certificate of mailing in the public record. Mailed notice
shall be required for annexation, major subdivision, planned unit development, special review use,
rezoning, right-of-way vacation, variance and vested property right applications.

Notice content. Every required form of notice shall state the time and place of the hearing, the name
of the applicant, a general description of the subject property indicating its location (which shall be
shown by map), a brief summary of the subject matter of the hearing, a description of the proposed
development, a statement that the application or information relating to the proposed change or
amendment is available in the manager's office during regular business hours for review or
inspection by the public and a statement that written comments may be submitted to the town. All
required notices shall be approved by the manager prior to posting or distributing.

Constructive notice. Minor defects in any notice shall not impair the notice or invalidate
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proceedings pursuant to the notice if a bona fide attempt has been made to comply with applicable
notice requirements. Minor defects in notice shall be limited to errors in a legal description or
typographical or grammatical errors that do not impede communication of the notice to affected
parties. In all cases, however, the requirements for the timing of the notice and for specifying the
time, date and place of a hearing shall be strictly construed. Any person who appears at a public
hearing is deemed to have received constructive notice and waived any grounds to challenge
defective notice. If a question arises at the hearing regarding the adequacy of notice, the reviewing
or decision-making body shall make a formal finding as to whether there was substantial
compliance with the notice requirements of this title. When the records of the town document the
publication, mailing and posting of notices, as required by this section, it shall be presumed that
notice was given as required by this section. If the reviewing or decision-making body takes action
to continue a hearing to a future specified date, time and location, then constructive notice is deemed
to have been provided for such continued hearing date and additional notices shall not be required.

Step 5, public hearings. The manager shall schedule a public hearing date before the planning
commission and/or Council after a complete application has been received, town staff has completed
town staff review and referral agencies have had an opportunity to provide comments. The manager may
delay the scheduling of a public hearing to a subsequent meeting where an agenda of the planning
commission or Council is full. A complete application shall be scheduled for an initial public hearing
within 75 days after the date that the application is determined to be complete unless the applicant
consents to scheduling the public hearing on a later date. The planning commission or Council may
continue a public hearing on its own initiative for a maximum of 65 days after the date of the initial
public hearing without the consent of the applicant. The planning commission or Council may continue
a public hearing for a maximum of 95 days with the consent of the applicant. The reviewing authority
shall have 35 days after the close of a public hearing to issue written findings in accordance with
subsection (6)c of this section and adopt a written final record of decision.

Step 6, review and decision. The following rules shall apply to review, recommendations and decisions
conducted at public hearings:

a.  Review criteria. The reviewing authority shall be manager when the manager has the authority to
administratively approve a development application. The reviewing authority shall be the planning
commission and/or Council for all development applications which are subject to public hearing.
The reviewing authority shall review development applications for compliance with all relevant
standards and criteria as set forth in the specific procedures for the particular application in this
title, as well as the following general criteria which shall apply to all development applications:

1.  The development application is complete;

2. The development application provides sufficient information to allow the reviewing authority
to determine that the development application complies with the relevant review criteria;

3. The development application complies with the goals and policies of the comprehensive plan;
and

4. The demand for public services or infrastructure exceeding current capacity is mitigated by
the development application.

b.  Authority to require additional studies. If the reviewing authority finds that the submittal materials
are not adequate to evaluate the development against the review criteria, it may require additional
studies as necessary. In doing so, the reviewing authority shall indicate the specific consequences
or concerns for which the standard submittal requirements fail to provide adequate means of
evaluation and the data or information needed for proper evaluation. The results of any study or
analysis shall not dictate either approval or disapproval of the proposed project.

c. Findings. The reviewing authority shall adopt written findings which document that a
recommendation or decision is based upon a determination of whether the development application
complies with the applicable review criteria. The written findings shall state the conditions or
mitigation.
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d. Conditions. The reviewing authority may recommend approval or may approve a development
application with conditions where such conditions are deemed necessary to ensure compliance with
the applicable review criteria and the purpose and intent of this title. Conditions shall be in written
form and attached to the approved plan, plat or permit. Conditions may include specific time limits
for performance of any condition. Conditions may include financial performance guarantees from
the applicant where the condition requires improvements for mitigation, where deemed necessary
to public health, safety or welfare or where deemed necessary to protect adjacent property or public
infrastructure. Financial performance guarantees shall be in the form of an agreement which is
acceptable to the town and shall be executed by the applicant.

e.  Final decision. A decision by the manager or the planning commission shall become final unless a
written appeal is timely submitted to the town in accordance with section 10.16.140. The date of
the decision shall be the date that the reviewing authority renders a decision. The Town shall mail
the written findings and notification of decision to the applicant within five working days of the
decision of the reviewing authority. The Council reserves the authority to render a final decision on
all decisions rendered under this title, and only a decision of the Council may be subject to legal
challenge. The failure to timely submit a written appeal of a decision of the manager or the planning
commission shall be deemed to be a waiver of any right to legally challenge such decision.

(7) Termination of approval. All development approvals shall expire and become void two years after the
date of the approval if a building permit has not been issued prior to the expiration date, except when a
different duration is specified in the development approval, a different duration is specified in the specific
procedures for the development approval or a request for extension is approved by the reviewing
authority which granted the original development approval. The owner shall submit a written request for
an extension to the manager prior to the expiration date and shall state the reasons and circumstances for
such extension request. The manager and the planning commission may provide one extension for a
maximum of one year. The Council may provide multiple extensions and may provide extensions greater
than one year.

(Code 1999, § 7.16.020; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.16.030. Comprehensive plan amendment.

This section sets forth procedures for reviewing proposed amendments to the texts and maps of the
comprehensive plan. The amendment process is established to provide flexibility in response to changing
circumstances, to reflect changes in public policy and to advance the general welfare of the town.

(1) Review procedures. Applications to amend the comprehensive plan shall follow the general review
procedures set forth in section 10.16.020. Applications to amend the comprehensive plan may be initiated
by the Council, any registered voter of the town or any property owner in the town.

(2) Review authority. The planning commission shall review applications for amendments to the
comprehensive plan and shall provide a recommendation to the Council after conducting a public
hearing. The Council shall render the final decision on an application to amend the town comprehensive
plan after conducting a public hearing. Amendments to the town comprehensive plan shall be approved
by ordinance of the Council.

(3) Review criteria. The planning commission and Council shall use the following review criteria as the
basis for recommendations and decisions on applications to amend the comprehensive development plan:

a.  The surrounding area is compatible with the land use proposed in the plan amendment or the
proposed land use provides an essential public benefit and other locations are not feasible or
practical,

b.  Transportation services and infrastructure have adequate current capacity or planned capacity, to
serve potential traffic demands of the land use proposed in the plan amendment;

c. Public services and facilities have adequate current capacity or planned capacity to serve the land
use proposed in the plan amendment;
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d.  The proposed land use in the plan amendment will result in a better location or form of development
for the town, even if the current plan designation is still considered appropriate;

e.  Strict adherence to the current plan would result in a situation neither intended nor in keeping with
other key elements and policies of the plan;

f.  The proposed plan amendment will promote the purposes stated in this title; and

g. The proposed plan amendment will promote the health, safety or welfare of the town community
and will be consistent with the general goals and policies of the comprehensive plan.

(Code 1999, § 7.16.030; Ord. No. 679, § 2(exh. A), 11-16-2017)
Sec. 10.16.040. Code text amendment.

The Council may amend the text of this title, including the adoption, modification or replacement of
appendices to this title, pursuant to this section. The purpose of a code text amendment is to address changed
conditions, unintended consequences or changes in public policy, to advance the general welfare of the town.

(1) Review procedures. Applications to amend the text of this title shall follow the general review procedures
set forth in section 10.16.020. Applications to amend the text of this title may be initiated by the Council,
town staff, planning commission, or any property owner or resident within the town.

(2) Review authority. The planning commission shall review applications to amend the text of this title and
shall provide a recommendation to the Council after conducting a public hearing. The Council shall
render the final decision on an application to amend the text of this title after conducting a public hearing.
Amendments to the text of this title shall be approved by ordinance of the Council.

(3) Review criteria. The planning commission and.Council shall use the following review criteria as the
basis for recommendations and decisions on applications to amend the text of this title:

a.  The text amendment promotes the health, safety and general welfare of the community;

b.  The text amendment promotes or implements the goals and policies of the comprehensive plan;
c.  The text amendment promotes or implements the purposes stated in this title; or
d

The text amendment is necessary or desirable to respond to changed conditions, new planning
concepts or other social or economic conditions.

(Code 1999, § 7.16.040; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.16.050. Rezonings.

The boundaries of any zone district may be changed or the zone classification of any parcel of land may be
changed pursuant to this section. The purpose is not to relieve particular hardships nor to confer special privileges
or rights on any person, but only to make adjustments to the official zoning map that are necessary in light of
changed conditions or changes in public policy or that are necessary to advance the general welfare of the town.

(1) Review procedures. Applications for a rezoning shall follow the general review procedures set forth in
section 10.16.020. Applications to rezone property may be initiated by the Council, town staff, planning
commission, or any property owner or resident within the town.

(2) Review authority. The planning commission shall review applications for rezonings and shall provide a
recommendation to the Council after conducting a public hearing. The Council shall render the final
decision on an application for rezonings after conducting a public hearing. Rezonings shall be approved
by ordinance of the Council.

(3) Review criteria. The planning commission and Council shall use the following review criteria as the
basis for recommendations and decisions on applications for rezonings:

a.  Correction of an error in an ordinance establishing the zoning for a specific property (if applicable);
b.  Evidence of substantial compliance with the purposes of this title;
c. Consistency with the comprehensive plan;
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d.  Physical suitability of the land for the proposed development or subdivision;
e.  Compatibility with surrounding land uses;

f.  Whether the proposed rezoning is justified by changed or changing conditions in the character of
the area proposed to be rezoned,;

g. Whether there are adequate facilities available to serve development for the type and scope
suggested by the proposed zone compared to the existing zoning, while maintaining adequate levels
of service to existing development;

h.  Whether the rezoning is consistent with the stated purpose of the proposed zoning district;

i.  That, compared to the existing zoning, the rezoning is not likely to result in adverse impacts upon
the natural environment, including air, water, noise, stormwater management, wildlife and
vegetation, or such impacts will be substantially mitigated;

j. That, compared to the existing zoning, the rezoning is not likely to result in significant adverse
impacts upon other property in the vicinity of the subject tract; and

k.  Adequate mitigation is required for rezoning applications which result in greater intensity of land
use or increased demands on public facilities and infrastructure.

(4) Mitigation. Rezoning applications which propose a greater intensity of land use or increased demands
on public services or infrastructure shall be required to provide adequate mitigation of such impacts.
Greater intensity of land use or increased demands on public facilities and infrastructure shall include,
but are not limited to, transportation, water, sewer, schools, emergency services, police, parks and
recreation, medical and library. Adequate mitigation may include providing dedications of land or cash-
in-lieu for the proportionate share of capital investment in public facilities and infrastructure related to
the potential incremental increase of demand created from the existing zoning classification to the
proposed zoning classification.

(Code 1999, § 7.16.050; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.16.060. Conditional use.

In order to provide flexibility and to help diversify uses within a zoning district, specified uses are permitted
in certain districts subject to the granting of a.conditional use permit. Specific conditional uses for each zone district
are listed in the table of permitted and conditional uses by zoning district. Because of their unusual or special
characteristics, conditional uses require review and evaluation so that they may be located properly with respect to
their effects on surrounding properties. The review process prescribed in this section is intended to ensure
compatibility and harmonious development between conditional uses, surrounding properties and the town at large.
Conditional uses may be permitted subject to such conditions and limitations as the town may prescribe to ensure
that the location and operation of the conditional uses will be in accordance with the conditional use criteria. The
scope and elements of any conditional use may be limited or qualified by the conditions applicable to the specific
property. Where conditions cannot be devised to achieve these objectives, applications for conditional use permits
shall be denied.

(1) Review procedures. Applications for a conditional use shall follow the general review procedures set
forth in section 10.16.020, except that mailed notice shall be sent to all property owners within 300 feet
and to appropriate referral agencies no less than 30 days before a hearing. Notice shall also be posted on
the property and published in the newspaper at least ten days prior to the hearing. Applications for
conditional use may be initiated by the property owner and may not be initiated by any other person.

(2) Review authority. The planning commission shall review applications for conditional uses and shall
provide a recommendation to the Council after conducting a public hearing. The Council shall render the
final decision on an application for conditional uses after conducting a public hearing. Conditional uses
shall be approved by resolution of the Council.

(3) Review criteria. The planning commission and Council shall use the following review criteria as the
basis for recommendations and decisions on applications for conditional uses:
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The proposed conditional use is consistent with the comprehensive plan and all applicable
provisions of this title and applicable state and federal regulations;

The proposed conditional use is consistent with the purpose and intent of the zoning district in
which it is located and any applicable use-specific standards in this title;

The proposed conditional use is compatible with adjacent uses in terms of scale, site design and
operating characteristics;

The proposed conditional use will not substantially alter the basic character of the district in which
itis in or jeopardize the development or redevelopment potential of the district;

The proposed conditional use will result in efficient on- and off-site traffic circulation which will
not have a significant adverse impact on the adjacent uses or result in hazardous conditions for
pedestrians or vehicles in or adjacent to the site;

Any significant adverse impacts (including but not limited to hours of operation, traffic generation,
lighting, noise, odor, dust and other external impacts) anticipated to result from the conditional use
will be mitigated or offset to the maximum extent practicable;

Facilities and services (including sewage and waste disposal, water, gas, electricity, police and fire
protection and roads and transportation, as applicable) will be available to serve the subject property
while maintaining adequate levels of service for existing development;

Adequate assurances of continuing maintenance have been provided;
The proposed conditional use meets all the applicable standards in chapter 10.24 of this title.

(4) Authority to impose conditions on permit. The Council may approve conditional use permit that have the
following conditions or limitations: The conditional use permit may be revocable; may be granted for a
limited time period; or may be granted subject to conditions as the Council may determine appropriate
to mitigate adverse impacts, promote compatibility with surrounding uses, or otherwise necessary to
meet the review criteria. Conditions may include, but shall not be limited to, requiring special setbacks,
open spaces, fences or walls, landscaping or screening, street dedication and improvement, regulation of
vehicular access and parking, signs, illumination, hours and methods of operation, control of potential
nuisances, prescription of standards for maintenance of buildings and grounds, and prescription of
development schedules.

(Code 1999, § 7.16.060; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.16.070. Temporary uses.

Temporary uses are uses established for a limited duration with the intent to discontinue the temporary use
upon the expiration a particular time period. Concrete or asphalt batch plants and gravel or mineral mining are
prohibited from applying to the town as temporary uses. Any temporary use shall not involve the construction or
alteration of any permanent structure and may be located in any zoning district.

(1) Temporary use categories. There are three categories of temporary uses: special event, site location and

camping.

a.  Special event temporary uses can be for a time period of no more than 30 days and include: bike or
running races, conventions, seasonal sales, sports tournaments, circuses, yard sales, fairs, etc.

b.  Site location temporary use permits are for the placement of construction or sales trailers at
commercial, residential or industrial construction sites. Site location temporary use permits expire
upon the issuance of a certificate of occupancy for the associated permanent structure or substantial
completion of site development work for an approved subdivision.

c. Camping temporary uses are allowed within the residential districts of the town. Camping may

include RV, travel trailer, "pop-up™ camper or tents and must be located on a site associated with a
permitted residential structure. Only one camping permit per residential lot or site is allowed at any
one time and permits are allowed for a maximum of 14 consecutive days, renewable three times
per calendar year, for a maximum of 42 days in any calendar year.
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Review process. Approval of any temporary use will be an administrative matter. Staff will review the
temporary use application based upon compliance with the requirements of this section.

Duration and extension of time. Special event temporary use permits expire no more than 30 days after
issuance with one administrative renewal (30-day maximum) possible if requested at least seven days
prior to expiration. For a site location temporary use, the permit may be for a period to be determined by
the town with one administrative extension allowed if requested at least 30 days prior to expiration.

Expiration of permit. Upon the expiration of any temporary use permit, the location of the use must be
returned to its condition prior to the issuance of the permit by the town.

Appeal. The decision of the town staff may be appealed pursuant to section 10.16.140.

(Code 1999, § 7.16.070; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.16.080. Planned unit development.

()

Purpose. This section is intended to allow flexible development patterns that are not specifically provided

for in this title. It is the purpose of this section:

1)

()
@)

(4)

()
(6)

(7)
(8)
(9)

(b)

To promote and permit flexibility that will encourage innovative and imaginative approaches in land
development and renewal that will result in a more efficient, aesthetic, desirable and economic use of
land while maintaining density and intensity of use consistent with the applicable adopted plans,
regulations and policies of the town;

To promote development within the town that can be conveniently, efficiently and economically served
by existing local utilities and services or by their logical extension;

To promote design flexibility, including placement of buildings, use of open space, pedestrian and
vehicular circulation systems to and through the site and off-street parking areas in a manner that will
best utilize potential on-site characteristics such as, topography, geology, geography, size and proximity;

To provide for the preservation of historic or natural features where they are shown to be in the public
interest, including, but not limited to, such features as: drainageways, floodplains, existing topography
or rock outcroppings, unique areas of vegetation, historic landmarks or structures;

To provide for compatibility with the area surrounding the project site;

To provide for usable and suitably located open space, such as, but not limited to, bicycle paths,
playground areas, courtyards, tennis courts, swimming pools, planned gardens, outdoor seating areas,
outdoor picnic areas and similar open space;

To minimize adverse environmental impacts of development;
To improve the design, quality and character of new development; and

To provide compensating community benefits to offset any impacts of the development and in
recognition of design flexibility.

Eligibility criteria. All of the following criteria must be met for a property to be eligible to apply for

PUD approval.

()

)
©)
(4)

Property eligible. Properties within the town must include a gross land area of not less than 35 acres,
except in the MH zone district where the gross land area shall not be less than five acres, to be eligible
to apply for PUD approval.

Consistency with comprehensive plan. The proposed development shall be consistent with the
comprehensive plan.

Consistent with PUD intent. The proposed development shall be consistent with the intent and spirit of
the PUD purpose statement in subsection (a) of this section.

Compatibility with existing uses. The proposed development shall not impede the continued use or
development of surrounding properties for uses that are permitted in this title or planned for in the
comprehensive plan.
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Public benefit. A recognizable and material benefit will be realized by both the future residents and the
town as a whole through the establishment of a PUD, where such benefit would otherwise be infeasible
or unlikely.

Preservation of site features. Long-term conservation of natural, historical, architectural or other
significant features or open space will be achieved, where such features would otherwise be destroyed
or degraded by development as permitted by the underlying zoning district.

Sufficient land area for proposed uses. Sufficient land area has been provided to comply with all
applicable regulations of this title, to adequately serve the needs of all permitted uses in the PUD projects
and to ensure compatibility between uses and the surrounding neighborhood.

Dimensional and development standards. The following dimensional and development standards shall

apply to all PUDs.

)

)

©)
(d)

Overlay district. A PUD shall be an overlay district and shall be applied over an underlying zone district.
If there is no underlying zone district, one shall be established prior to or concurrently with a PUD
approval. The rezoning process set forth in section 10.16.050 shall be used to establish the underlying
zone district.

Permitted uses. PUD uses shall be limited to those allowed either as permitted, accessory or special
review uses in the underlying zone district.

Development standards. Chapter 10.24 of this title shall apply to PUD projects.
General procedures. All PUDs are processed in two stages: the preliminary PUD; and the final PUD

unless consolidation of PUD review is approved by the town. The final PUD can only be filed with the town for
review and processing after the preliminary PUD has been approved or conditionally approved by the Council. The
filing of a PUD with the shall not constitute the effective dedication of easements, rights-of-way or access control,
nor shall the filed PUD plan neither be the equivalent of nor substitute for the final platting of land. Specific
procedures for preliminary PUD and final PUD are outlined below.

Coordination with subdivision review. It is the intent of this title that subdivision review required under section
10.16.090, if applicable, be carried out concurrently with the review of PUD development plans under this
section. If subdivision approval is required for the subject property, the PUD plans required under this section
shall be submitted in a form that satisfies the requirements for preliminary and final subdivision plat approvals.
If any provisions of this section conflict with the subdivision procedures or standards of this title, the more
restrictive or detailed requirements shall be met, unless specifically altered by the Council.

(€)

Procedures for preliminary planned unit development. The general procedures set forth in section

10.16.020 shall apply to preliminary PUD applications. Where subdivision approval will be required to implement
development in a proposed PUD, the applicant shall file a single preliminary PUD plan incorporating the application
requirements of both the PUD and subdivision preliminary plans. The provisions and procedures for public notice,
hearing and review for a PUD as prescribed in this section shall apply to the application.

()

PUD master plan and guide required. The application for PUD rezoning shall include a preliminary
PUD plan. The manager shall require sufficient detail in the preliminary PUD plan to provide an
opportunity for the approving bodies to make informed decisions and evaluate compliance with the
applicable approval criteria. The plan shall include, at a minimum:

a. A quantitative summary of existing conditions on the subject property;

b.  Alist of uses to be allowed within the PUD by right, a list of uses to be allowed only with a special
review use permit and a list of temporary uses;

Parking analysis based on proposed uses;
Density of uses proposed:;
Location of public and private open space;

- ® o o

Location of existing and proposed buildings on the site;
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Road, street and pedestrian networks proposed,;
h.  Drainage facilities;
i.  Existing or proposed utilities and public services;

j.  If development is to be phased, a description of the phase components and timing;

k. A statement that development on the site will meet applicable standards of the underlying zoning
district and this title or a statement specifying the standards of the underlying district and this title
to which modifications are proposed and the justification for such modifications; and

I. A statement specifying the public benefits to be contained in or associated with the PUD.

Notice. Where subdivision approval will be required to implement development in a proposed PUD, the
public hearing notice requirements for preliminary subdivision plan approval shall be combined and shall
run concurrently with the PUD public notice and hearing requirements.

Reviewing authority. The planning commission shall review a preliminary PUD applications and shall
provide a recommendation to the Council after conducting a public hearing. The Council shall review
and render a final decision on a preliminary PUD application after conducting a public hearing. Unless
otherwise approved by the Council, approval of a preliminary PUD application shall vest no rights to the
applicant other than the right to submit a final PUD development plan.

Review criteria. The planning commission and Council shall consider the following criteria as the basis
for a recommendation or decision to rezone a property to'PUD overlay, approve a preliminary PUD plan
or process a PUD amendment:

a.  The PUD addresses a unique situation, confers a substantial benefit to the town and/or incorporates
creative site design such that it achieves the purposes of this title and represents an improvement in
quality over what could have been accomplished through strict application of the otherwise
applicable district or development standards. Such improvements in quality may include, but are
not limited to, improvements in/open space provision and access; environmental protection; tree/
vegetation preservation; efficient provision of streets, roads and other utilities and services; or
increased choice of living and housing environments;

b.  The PUD rezoning will promote the public health, safety and general welfare;

c. The PUD rezoning is consistent with the comprehensive plan, the purposes of this title and the
eligibility criteria outlined in section 10.16.060(3);

d.  Facilities and services (including roads and transportation, water, gas, electric, police and fire
protection and sewage-and waste disposal, as applicable) will be available to serve the subject
property while maintaining adequate levels of service to existing development;

e.  Compared to the underlying zoning, the PUD rezoning is not likely to result in significant adverse
impacts upon the natural environment, including air, water, noise, stormwater management,
wildlife and vegetation, or such impacts will be substantially mitigated,;

f.  Compared to the underlying zoning, the PUD rezoning is not likely to result in significant adverse
impacts upon other property in the vicinity of the subject tract; and

g. Future uses on the subject tract will be compatible in scale with uses or potential future uses on
other properties in the vicinity of the subject tract.

Submission deadline for final PUD master plan. Within six months following approval of the preliminary
PUD plan, the applicant shall initiate the second stage of the application process by filing with the
manager a final PUD plan and subdivision plat if necessary, containing in final form all the information
required in the preliminary PUD plan, along with such other documents as may be necessary to
implement the plan or to comply with all applicable requirements of this title. Upon written request by
the applicant prior to the application lapsing, the planning commission, for good cause, may extend the
period for filing the final PUD plan for a period not to exceed six months.
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Procedures for final planned unit development approval. The general procedures set forth in section

10.16.020, shall apply to final planned unit development applications subject to the following exceptions and

additions:

)
(2)

©)

(4)

®)

(9)

Pre-application conference. A pre-application conference shall be required, unless waived by the
manager.

Contents of the final PUD master plan. The final PUD master plan shall contain all of the materials
included in the preliminary PUD development plan, together with revisions, if any, that may be approved
by the planning and zoning commission without an additional public hearing, as described in subsection
(F)(2)b of this section. In addition to the materials required in the administration manual, the final PUD
master plan shall include the following:

a. Phasing program. A document describing any proposed phasing program of the development for
all structures, recreational and other common facilities and open space improvements, including
time schedule for commencement and completion dates of construction of each phase. Intermediate
phases shall not exceed overall project density, and a pro rata allocation of common open space
shall be made as each phase is developed.

b.  Common open space agreement. A copy of the formal agreement with a public agency or private
association for the ownership and maintenance of the common open space is required.

c. Plats for recording. A copy of any subdivision plat, plat of dedication or plat of vacation that may
be a necessary part of the PUD rezoning is required.

d. Covenant. A restrictive covenant in a form acceptable to the town attorney limiting development
of construction upon the tract as a whole to such development and construction as shall comply
with the final PUD development plan as approved by the Council, which document shall include a
provision granting the town a right to enforce the same.

Permitted minor changes from a preliminary PUD master plan. Minor changes in the location, siting
and height of structures, streets, driveways and open spaces may be authorized by the planning
commission to be included in the final PUD master plan in accordance with the following procedure
without additional public hearings, if such changes are required by engineering or other circumstances
not foreseen at the time the preliminary PUD development plan is approved. No change authorized by
this subsection may cause any of the following:

A change in the use or character of the development;

An increase by more than one percent in the overall coverage of structures;
An increase in the density or intensity of use;

An increase in the impacts on traffic circulation and public utilities; and

® 2 0 T

A reduction of not more than one percent in approved common open space.

Reviewing authority. The planning commission shall review all final PUD applications and shall provide
a recommendation to the Council after conducting a public hearing. The Council shall review and render
a final decision on a final PUD application after conducting a public hearing.

Review criteria. The planning commission and the Council shall review the final PUD development plan
and PUD rezoning according to the same approval criteria listed above for preliminary PUD development
plans.

Recordation. The applicant shall record the approved final PUD, as approved, in the office of the county

clerk and recorder within 30 days after the date of approval. If the final PUD is not recorded, the approval of the
Council shall be deemed to have been withdrawn and the approval shall be null and void.

(h)

Amendments to a final PUD. Unless a final PUD contains different amendment procedures, amendments

to a final PUD are governed by this subsection. The PUD amendment process is dependent on the type of
amendment.
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(1) PUD amendment categories. Categories of PUD amendments are established and defined as follows for
the purpose of determining the appropriate review procedure:

a.  Administrative amendment. A proposed PUD amendment is considered administratively if it
provides for the correction of any errors caused by mistakes that do not materially alter the
substance of the PUD development plan as represented to the Council.

b.  Minor amendment. A proposed PUD amendment is considered minor if it meets the following
criteria for decision and has been determined as such by the manager:

1. The PUD amendment does not increase density, increase the amount of nonresidential land
use or significantly alter any approved building scale and mass of development.

2. The PUD amendment does not change the character of the development and maintains the
intent and integrity of the PUD.

3. The PUD amendment does not result in a net decrease in the amount of open space or result
in a change in character of any of the open space proposed within the PUD.

c. Major amendment. A PUD amendment that is not classified as an administrative amendment or
minor amendment is considered a major amendment.

(2) Reviewing authority.

a.  Administrative amendments. The manager shall review and render decisions on administrative
amendments. A decision of the manager may be appealed to pursuant to section 10.16.140.

b.  Minor amendments. The general procedures set forth in section 10.16.020 shall apply to minor PUD
amendment applications. The planning commission shall review all minor PUD amendment
applications and shall provide a recommendation to the Council after conducting a public hearing.
The Council shall review and render a final decision, through a resolution, on a minor PUD
amendment application after conducting a public hearing.

c. Major amendments. The general procedures set forth in section 10.16.020 shall apply to major PUD
amendment applications. All major PUD amendment applications shall be processed as preliminary
PUD and final PUD applications.

(3) Review criteria. The planning commission and Council shall review a PUD amendment according to the
same approval criteria listed above for a preliminary PUD development plan.

(i) Lapse. Unless otherwise provided by the Council, development of an approved PUD shall commence
within 12 months from the approval of the final PUD plan. If development has not commenced within 12 months,
the manager shall initiate a public hearing process for the purpose of considering whether to rezone the property
back to its prior zoning classification or, in light of other conditions, to another zoning classification and revocation
of all permits issued and action taken.

(i) Revocation of a final PUD. A final PUD may be revoked pursuant to the procedures and criteria set forth
in this section.

(1) Initiation of revocation proceedings. Revocation of a PUD may occur if:

a. The landowner or a majority of the owners of property within the subject PUD, petition for
revocation of such PUD plan in whole or in part;

b.  The project falls more than three years behind the phasing plan or schedule filed with the final
PUD;

c.  Construction and/or application for building permits have not commenced within one year of
approval of the final PUD by the Council; or

d.  The construction and provision of landscaping, buffers, open space and public streets and facilities
that are shown on the final development plan are proceeding at a substantially slower rate than other
project components.

(2) Public notice requirements. Prior to the planning commission meeting and the Council meeting, notice
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shall be given in accordance with the provisions of section 10.16.020(4).

(3) Review authorities.

a.

Planning public hearing. The planning commission shall hold a public hearing and make a
recommendation to revoke the final PUD, keep the final PUD in force or postpone the application.
The planning commission shall not recommend revocation of the final PUD to the Council unless
the planning commission makes the findings required for revocation. The planning commission
may impose reasonable conditions on such revocation in order to advance the health, safety and
welfare of the citizens, such as vacation of the underlying final plat.

Council public hearing. The Council shall hold a public hearing and determine whether to revoke,
postpone or keep the final PUD in force. The Council shall not revoke the final PUD unless it makes
the findings required for revocation. The Council may impose reasonable conditions on such
revocation in order to advance the health, safety and welfare of the citizens, such as vacation of the
underlying final plat.

(4) Required findings for revocation. The planning commission shall not recommend revocation and the
Council shall not revoke any final PUD unless the following findings are made:

a.
b.

Q -~ o o

Revocation proceedings were initiated pursuant to this section;

The property owners were notified no less than 60 days prior to planning commission action on the
revocation;

Public notice was mailed prior to the planning commission hearing on the revocation and prior to
the Council hearing on the revocation pursuant to the provisions of section 10.16.020(4);

The PUD is not compatible with the surrounding area;
There is not a need for the uses in the area included within the PUD plan;
The PUD will have adverse impacts on future development of the area;

The traffic generated by the PUD plan will have adverse impacts on the neighborhood and the
surrounding area;

The PUD will have adverse impacts on community facilities in the neighborhood and on the
surrounding area, including, but not limited to, schools, library, police and fire protection,
recreation facilities, park lands and open space;

The PUD will have adverse impacts on municipal infrastructure in the area, including, but not
limited to, water service, wastewater service, stormwater service, transportation systems and street
systems;

The PUD will not comply with the standards and specifications for design and construction of
public improvements in force at the time of the public hearing;

The owner or applicant has not met all dates established in the PUD plan for the commencement of
construction of the PUD or for a phase of the PUD plan; or

The revocation is in conformance with the provisions contained in applicable sections of this Code,
consistency with the adopted comprehensive plan for the town and applicable specific plans and
relevant town policies.

(Code 1999, § 7.16.080; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.16.090. Subdivisions.

(@) Purpose. (1) The purpose of the subdivision review procedures is to ensure compliance with all the
standards and requirements in this title and encourage quality development consistent with the goals, policies and
objectives in the comprehensive plan and purposes of this title.

(2) Applicability. The procedures of this section and the standards in chapter 10.24 shall apply to all
subdivisions or re-subdivisions that result in the portioning, dividing, combining or altering of any lot,
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parcel or tract of land, including land used for condominiums, apartments or any other multiple dwelling
units or creation of an estate in airspace, except any subdivisions that are specifically excluded by state
law. If a tract of land that has been created or subdivided in the past is later described as a single tract in
deeds or plat by the legal or equitable owners, any later subdivisions of that tract, even if along the lines
of the earlier subdivision, shall be subject to the requirements of these regulations. If any tract of land or
airspace has been subdivided as one type of subdivision and thereafter is subdivided so as to create a
different type of subdivision (for example, conversion of a condominium subdivision to a timesharing
subdivision), the conversion shall be subject to the requirements of this title. Unless the method of
disposition is adopted for the purpose of evading the requirements of this title, this procedure shall not
apply to any division of land that:

a. Iscreated by a lien, mortgage, deed of trust or any other security instrument;
b. Is created by any interest in an investment entity;

c.  Creates cemetery lots;
d

Creates an interest or interests in oil, gas, minerals or water that are severed from the surface
ownership of real property;

e. Iscreated by the acquisition of an interest in land in the name of a husband and wife or other persons
in joint tenancy or as tenants in common of such interest. For the purpose of this section, any interest
in common owned in joint tenancy shall be considered a single interest;

f.  Creates a leasehold interest with a term of less than 20 years and involves no change in use or
degree of use of the leasehold estate.

Subdivision categories. Categories of subdivisionsare established and defined as follows for the purpose

of determining the appropriate subdivision review procedure:

)

(2)

®3)

(4)

(©)

Major subdivision. Major subdivisions include all subdivisions which:

a.  Create six or more separate parcels of land;

b.  Subdivide a parcel greater than six acres; or

c. Involve the dedication of public rights-of-way or construction of public improvements.

Minor subdivisions. Minor. subdivisions include all subdivisions which would create less than six
separate parcels of land, which subdivide a parcel six acres or less size; and, which do not require or
propose public right-of-way dedications or public improvements; but shall not include subdivisions
which are administrative subdivisions.

Administrative subdivisions. Administrative subdivisions are subdivisions which include dividing a
parcel of land for a duplex, subdivisions for the purpose of correcting survey errors, and subdivisions
which adjust lot lines by five feet or less and which do not change the number of lots. The manager shall
have the authority to determine that an administrative subdivision application shall be processed as a
minor subdivision where the character of the subdivision application or multiple applications presents
issues which warrant review and approval by the Council. All administrative subdivisions are exempt
from notice requirements outlined in section 10.16.020(4).

Homestead subdivision. Homestead subdivisions are processed according to the minor subdivision
procedures. Homestead subdivisions include all subdivisions which:

a.  Subdivide a parcel greater than six acres;

b. Create three or fewer lots;

c. Result in the preservation or creation of a "homestead" on the property; and

d.  Subdivides property that has not been previously subdivided as a homestead subdivision.

Review procedures. Applications for a subdivision shall follow the general review procedures set forth

in section 10.16.020. Applications for subdivision must be initiated by the owner of real property. The manager
may combine sketch plan, preliminary plan and/or final plat review where the subdivision application can be
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reviewed efficiently and effectively with a combined process. Where subdivision approval will be required to
implement development in a proposed PUD, the applicant shall file a single preliminary plan incorporating the
application requirements of both the PUD and subdivision preliminary plans. The provisions and procedures for
public notice, hearing and review for a PUD as prescribed in this title shall apply to the application.

(d)

Review authority. The review authority for a subdivision application shall be determined by the

subdivision category.

)

)

@)

(€)

Major subdivision. Major subdivisions shall be required to obtain approval for a sketch plan, preliminary
plan and a final plat. The planning commission shall review a sketch plan and preliminary plan for a
major subdivision application and shall provide a recommendation to the Council after conducting a
public hearing. The Council shall render the final decision on a preliminary plan for a major subdivision
application after conducting a public hearing. The Council shall review the final plat for major
subdivision applications and render a final decision after conducting a public hearing. The preliminary
plan and final plat for major subdivisions shall be approved by resolution or ordinance of the Council.

Minor subdivision. Minor subdivisions shall require final plat review and approval only where no public
improvements are proposed; however, the review criteria for a preliminary plan shall apply to review of
minor subdivision final plats in addition to the review criteria for a final plat.

Administrative subdivisions. Administrative subdivisions shall require final plat review and approval
only; however, the review criteria for a preliminary plan shall apply to review of administrative
subdivisions in addition to the review criteria for a final plat. The manager shall review and render
decisions on administrative subdivisions. A decision of the manager may be appealed to the Council
pursuant to section 10.16.190.

Sketch plan review criteria. The reviewing authority will use the following review criteria as the basis

for recommendations and decisions on applications for preliminary plan subdivision applications:

)
)

©)
(4)
(%)

()

The land use mix within the project conforms to official zoning map and/or comprehensive plan future
land use map and furthers the goals and policies of the comprehensive plan;

The sketch plan represents a functional system of land use and is consistent with the rationale and criteria
set forth in this title and the comprehensive plan;

The utility and transportation design is adequate given existing and planned capacities of those systems;
Negative impacts on adjacent land uses have been identified and proposed mitigation is adequate; and

There is a need or desirability within the community for the applicant's development and the development
will help achieve a balance of land use and/or housing types according to the comprehensive plan goals
and purposes of this title.

Preliminary plan review criteria. The reviewing authority will use the following review criteria as the

basis for recommendations and decisions on applications for preliminary plan subdivision applications:

()
(2)

©)
(4)

()
(6)

The preliminary plan is consistent with the approved sketch plan and incorporates the planning
commission recommendations and conditions of approval;

The proposed subdivision shall comply with all applicable use, density, development and design
standards set forth in this title that have not otherwise been modified or waived pursuant to this chapter
and that would affect or influence the layout of lots, blocks and streets and the proposed subdivision does
not create lots or patterns of lots that will render compliance with such development and design standards
difficult or infeasible;

The subdivision application shall comply with the purposes of this title;

The subdivision application and proposed land use mix shall be consistent with official zoning map, the
comprehensive plan and other community planning documents;

The land shall be physically suitable for the proposed development or subdivision;
The proposed subdivision shall be compatible with surrounding land uses;
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(7) There are adequate public facilities for potable water supply, sewage disposal, solid waste disposal,
electrical supply, fire protection and roads and will be conveniently located in relation to schools, police,
fire protection and emergency medical services;

(8) The proposed utility and road extensions are consistent with the utility's service plan and are consistent
with the comprehensive plan;

(9) The utility lines are sized to serve the ultimate population of the service area to avoid future land
disruption to upgrade under-sized lines;

(10) The subdivision is compatible with the character of existing land uses in the area and shall not adversely
affect the future development of the surrounding area;

(11) A proposed subdivision for an existing PUD shall be consistent with the relevant PUD master plan as
reflected in the approval of that PUD;

(12) Appropriate utilities, including water, sewer, electric, gas and telephone utilities, shall provide a
conditional capacity to serve letter for the proposed subdivision;

(13) That the general layout of lots, roads, driveways, utilities, drainage facilities and other services within
the proposed subdivision shall be designed in a way that minimizes the amount of land disturbance,
minimize inefficiencies in the development of services, maximizes the amount of open space in the
development, preserves existing trees/vegetation and riparian areas, protects critical wildlife habitat and
otherwise accomplishes the purposes of this title;

(14) Evidence that all areas of the proposed subdivision that may involve soil or topographical conditions
presenting hazards or requiring special precautions have been identified by the applicant and that the
proposed use of these areas are compatible with.such conditions or that adequate mitigation is proposed;

(15) The subdivision application addresses the responsibility for maintaining all roads, open spaces and other
public and common facilities in the subdivision and that the town can afford any proposed responsibilities
to be assumed by the town;

(16) Adverse impacts on adjacent or nearby land uses have been identified and appropriate and effective
mitigation is proposed;

(17) If applicable, the declarations and owners' association are established in accordance with the law and are
structured to provide adequate assurance that any site design standards required by this title or conditions
of approval for the proposed subdivision will be maintained or performed in a manner which is
enforceable by the town; and

(18) As applicable, the proposed phasing for development of the subdivision is rational in terms of available
infrastructure capacity and financing.

(g) Final plat review criteria. After approval of a preliminary plan, the applicant may submit an application
for a final plat. The following criteria shall apply to review of a final plat subdivision application:

(1) The town engineer shall compare the legal description of the subject property with the county records to
determine that:

a.  The property described contains all contiguous single ownership and does not create a new or
remaining unrecognized parcel of less than 35 acres in size;

b.  The lots and parcels have descriptions that both close and contain the area indicated; and
c. The plat is correct in accordance with surveying and platting standards of the state;

(2) The final plat conforms to the approved preliminary plan and incorporates all recommended changes,
modifications and conditions attached to the approval of the preliminary plan;

(3) The final plat conforms to all preliminary plan criteria;
(4) The development will substantially comply with all sections of this title;
(5) The final plat complies with all applicable technical standards adopted by the town; and
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Appropriate utilities shall provide an ability to serve letters, including, but not limited to, water, sewer,
electric, gas and telecommunication facilities.

Public improvements guarantee. Guarantees for public improvements shall comply with section

Revocation. An approval of a final plat is revoked pursuant to this section.

Recording. The applicant shall cause the final plat and restrictive covenants, if any, to be recorded within
90 days from the date of approval and acceptance of the Council. In the event that the plat is not recorded,
the approval of the Council shall be deemed to be void and such plat shall not thereafter be recorded,
unless and until the mayor executes a written authorization for recording the final plat.

Vacation. The final plat approval shall include a determination of a reasonable time by which the project
should be completed. All plats given final approval shall contain a notation indicating the date by which
a project is expected to be completed, that shall be prima facie evidence of a reasonable time by which
the project should have been completed. A plat or any portion thereof that has been finally approved by
the Council and has been recorded shall be subject to vacation proceedings if the project that is the subject
of the subdivision is not completed within the time set by the Council.

Extension. Extensions of the time limit for project completion may be obtained from the Council for
good cause shown, upon request by the applicant or owner of the tract, if made before vacation
proceedings are instituted.

(Code 1999, § 7.16.090; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.16.100. Site plan.
This section sets forth procedures and criteria for the review and approval of site plans.

1)

(2)

®3)

(4)

Applicability. The site plan is a prerequisite to obtaining a building permit for any building or structure.
The site plan shows improvements on-the lot, utilities, drainage, grading, access and other features
required to demonstrate compliance with applicable design standards in this title and other applicable
town regulations. site plans are defined as follows:

a.  Minor site plan. Applications for any building, structure or improvement on a single-family home
or duplex lot.

b. Major site plan. Applications for any building, structure or improvement for multifamily,
commercial and industrial development.

Review procedures. Applications for a Minor site plan and Major site plan shall follow the general review
procedures set forth in section 10.16.020. Minor site plans shall be reviewed administratively, and no
public notice is required and no public hearing shall be held for a minor site plan. Major site plans shall
be reviewed by the planning commission and shall include a visit to the property prior to the public
hearing. Notice for Major site plan review shall include mailed, posted, and published notice.

Review authority. Minor site plan applications shall be reviewed administratively by the manager who
shall issue a final decision on the application. Major site plan applications shall be reviewed by the
planning commission who shall issue a final decision on the application.

Review criteria. The following review criteria applies to review of site plans:
a.  All required information is shown on the site plan;
b.  The lot size and lot dimensions are consistent with the approved final plat;

c.  Nobuilding, structures, or other improvements encroach or infringe upon any easements, including,
but not limited to, access, utility and drainage easements;

d. The proposed site grading is consistent with the requirements of any applicable adopted storm
drainage criteria or master drainage plans;

e.  The density and dimensions of proposed improvements conform to the zone district standards or
the approved PUD requirements; and
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f.  An acceptable public improvements agreement is provided for any public improvements to be
constructed by the applicant as a condition to site plan approval.

Duration of approval. An approved site plan shall be effective for a period of three years from the date
of approval, unless otherwise stated on the approved site plan. Building permits shall not be issued based
on site plans that have an approved date more than three years old. For multi-phased plans, building
permits shall not be issued based on an approval date more than three years form the date of Phase |
approval.

Amendments to approved site plans.
a.  Amendments to minor site plans shall be processed and reviewed administratively.

b.  Minor Amendments to Major site plans shall be processed administratively. Major amendments to
major site plans shall be processed and reviewed according to the same procedures for a major site
plan application. Minor amendments shall include changes that do not exceed ten percent of any
measurable standard (such as building size, footprint, relocation of access points, parking, etc.) and
which do not modify the use, character or density of an approved site plan. Any other amendments
shall be considered major amendments.

Appeals. The final decision of the manager or planning commission may be appealed to the BOA.

(Code 1999, § 7.16.100; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.16.110. Historic site designation.

This section sets forth procedures for designation of historic, architectural or cultural significance for
preservation.

)

)

®3)

Process for historic site designation. Applications for historic site designation, include amendments to
historic site designations, and revocation of historic site designation, shall follow the general review
procedures set forth in section 10.16.020. Applications under section 10.16.120 may be made only by
the owner of a property for which the application is submitted, except that the historic commission may
apply for revocation of an historic site designation.

Review authority. The historic commission shall review applications under section 10.16.120 and provide
a recommendation to the Council after conducting a public hearing. The Council shall review
applications under section 10.16.120 and make a final decision after conducting a public hearing. Public
hearing notice shall be by publication. Council shall act by adoption of a resolution to approve an historic
sites designation, approve amendments to an historic site designation, or revoke an historic site
designation. The Council resolution shall be recorded in the county clerk and recorder's office after
adoption.

Criteria for historic site designation. To qualify for designation as an historic site the application must
meet the following criteria:

a.  The applicant must agree to the recording of a resolution in the county clerk and recorder's office
which contains findings that serve as the basis for the historic site designation, contains
requirements for prior notification to the town of any alteration of the historic site set forth in
subsection (6) of this section, contains recommended standards for any alteration of the historic
site, and contains disclosure of potential revocation of the historic site designation; and

b.  The reviewing authority must determine that the site has historic significance due to one or more
of the following factors:

1. It has character, interest or value, as part of the historical development, heritage or culture of
the community, state, or nation;

Its location is a site of a significant historic event;

3. Its identification with a person or persons who significantly contributed to the culture and
development of the town;
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Its exemplification of the cultural, economic, social, or historic heritage of the town;

Its portrayal of the environment of a group of people in an era of history characterized by a
distinctive architectural style;

Its embodiment of distinguishing characteristics of an architectural type or specimen;

Its identification as the work of an architect or master builder whose individual work has
influenced the development of the town;

8.  Itsembodiment of the elements of architectural design, detail, materials, or craftsmanship that
represent a significant architectural innovation;

9. Its relationship to other distinctive areas that are eligible for preservation according to a plan
based on an historic, cultural, or architectural motif; and

10. Its unique location or singular physical characteristic represents an established familiar visual
feature of a neighborhood or of the town.

Amendments. An historic site designation may be amended to add features or property to the site in
accordance with the application procedures for a new application set forth in section 10.16.120.

Alteration of a designated historic site. All modifications to designated historic sites should be done in
conformance with the Secretary of Interior's Standards for Rehabilitation and Guidelines for
Rehabilitating Historic Buildings, as published by the U.S. Department of the Interior, National Park
Service. Any modifications to a designated historic site which are not in conformance with such standards
may result in revocation of the historic site designation.

Notice of intent to alter designated historic site. The historic site designation resolution shall include an
agreement by the property owner that the owner shall provide written notice to the town clerk of the
owner's intention to alter, demolish, move or remove the historic site and shall provide plans for such
work at least 30 days prior to beginning such work. The clerk shall, upon receipt, forward the notification
and plans to the historic commission for review. The historic commission shall review the plans and may
advise the owner on the potential affect of the plans on the historic designation. Based on the proposed
alteration, the historic commission.may make a recommendation to the Council to amend or revoke the
historic site designation.

Revocation of historic site designation. If the designated historic site is altered, then the Review
Authority may consider action to revoke the historic site designation based on the following criteria:

a. Ifany owner of a designated historic site fails to provide notification as required in this title, or if
alterations to the site will significantly alter the historic character of the historic site;

b. If an owner of a designated historic site submits a written request to the town for revocation of an
historic designation;

c. If the historic commission makes a recommendation for modification or revocation based on an
owner's written intent to alter a designated historic site; or

d. If modifications are made to an historic site that are found by the historic commission to not be in
accordance with the standards specified in this section.

(Code 1999, § 7.16.110; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.16.120. Location, character and extent.

This section implements and sets forth procedures for the regulation of the location, character and extent of

)

public facilities as provided by C.R.S. § 31-23-209, Legal Status of Official Plan, as amended. It is the intent of this
section to conform to the provisions of C.R.S. § 31-23-209 to define the factors to be considered in the location,
character and extent process and to prescribe procedures for the orderly consideration of location, character and
extent applications in order to effectuate the purposes of the state statute.

Applicability. No road, park, public way, ground or space, no public building or structure and no major
facility of a public utility shall be constructed or authorized, and no building permit for the same shall be
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issued, in the town unless and until the proposed location, character and extent thereof has been submitted
to and approved by the town. Routine extensions of public utility lines and minor modifications to
existing facilities shall not be subject to this procedure.

(2) Review procedures. Applications for location, character and extent shall follow the general review
procedures set forth in section 10.16.020. Applications for location, character and extent may be initiated
by the owner or the governmental body having jurisdiction over the public facility. Applications for
location, character and extent may be combined with other application procedures and submittal
requirements, including, but not limited to, development plan, design review and subdivision. The failure
of the planning commission and Council to act within 60 days from and after the date of official
submission of a complete application to the town shall be deemed approval of such application.

(3) Review authority. The planning commission shall review applications for location, character and extent
after conducting a public hearing. The planning commission may approve, approve with conditions or
deny an application for location, character and extent. In case of disapproval or approval with conditions
which are not acceptable to the applicant, the planning commission shall communicate its reasons to the
Council. The Council shall review such decision of the planning commission as soon as practical after
conducting a public hearing and shall have the power to overrule or modify such decision by a majority
vote. The public hearing by Council shall only require posted notice three days prior to the hearing. If
the public way, ground space, building, structure or utility is one the authorization or financing of which
does not, under the law or charter provisions governing the same, fall within the province of the
municipal governing body, the submission to the planning commission shall be by the governmental
body having jurisdiction. The decision by the Council to disapprove or approve with conditions which
are not acceptable to the governmental body having jurisdiction may be overruled by said governmental
body by a vote of not less than two-thirds of its. membership.

(4) Review criteria. The planning commission and Council shall use the following review criteria as the
basis for recommendations and decisions on applications for location, character and extent:

a.  Evidence of substantial compliance with the purpose of this title;

b.  Consistency with the comprehensive plan;

c.  Physical suitability of the land for the public way, place, structure, facility or utility;
d. Compatibility with surrounding land uses; and
e

Adequate mitigation of adverse impact on nearby properties or neighborhoods, including, but not
limited to, traffic, noise, odors, vibrations and property values.

(Code 1999, § 7.16.120; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.16.130. Wireless telecommunication services, facilities and equipment.

(@) Permitted zoning district. Wireless telecommunication services facilities shall be permitted only in the
industrial zoning districts (I-1 or 1-2).

(b) Use permitted by conditional review. It is unlawful for any person to install or operate such a wireless
telecommunication services facility unless a use by conditional review has first been approved by the Council as
provided in this chapter. The approval of such use by conditional review does not relieve the operator from
otherwise complying with all applicable regulatory requirements of the town, state and federal governments.

(c) Review criteria. The recommendation of the planning commission and the decision of the Council shall
be based on whether the applicant has demonstrated that the proposed wireless telecommunication services facility
meets the following standards:

(1) The site plan, vicinity map, and narrative for the application all comply with the applicable standards in
chapter 10.24;

(2) When applicable, compliance with the setback and height requirements with the applicable standards in
chapter 10.24;

(3) When applicable, compliance with the accessory building requirements with the applicable standards in
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chapter 10.24; and
(4) When applicable, compliance with conditional mitigation co-location requirements as set forth below.

(d) Conditional mitigation measures co-location. The following considerations are additional review
criteria:

(1) The town encourages co-location of wireless telecommunication facilities to minimize the number of
sites.

(2) No wireless telecommunication facility owner or operator shall unfairly exclude a competitor from using
the same facility or location. Unfair exclusion of use by a competitor may result in the revocation of the
use by conditional review or site development plan.

(e) Abandonment. At the request of the town, the operator must furnish a statement to the town indicating
the operational status of the facility. If the use has been discontinued, the date on which the facility was last used
shall also be provided. Commercial mobile radio service facilities not used for a continuous period of six months
shall be disassembled within 12 months of the last use.

(Code 1999, § 7.16.130; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.16.140. Appeal and variance.

In order to prevent or to lessen such practical difficulties and unnecessary physical hardships inconsistent with
the objectives of this title as would result from strict or literal interpretation and enforcement, variances from certain
regulations may be granted. A practical difficulty or unnecessary physical hardship may result from the size, shape
or dimensions of a site or the location of existing structures thereon; from topographic or physical conditions on the
site or in the immediate vicinity; or from other physical limitations, street locations or traffic conditions in the
immediate vicinity. Cost or inconvenience to the applicant of strict or literal compliance with a regulation shall not
be a reason for granting a variance. It is not the intent of this section to allow variances in the classification of uses
of property.

(1) Review procedures. Applications for an appeal or variance shall follow the general review procedures
set forth in section 10.16.020. Appeals and applications for variance may be initiated by the owner of
property for which a variance is-desired.

(2) Review authority. The board of adjustments (BOA) shall review and render a decision on an appeal or
application for a variance, including a minor variance, after conducting a public hearing. Notification of
the public hearing shall be provided by mailing, publishing and posting. The decision of the BOA may
be appealed to district court.

(3) Appeal procedures. This section sets forth the procedures to appeal a decision of the manager which is
made pursuant to this title. Only a final decision of the manager may be appealed. Recommendations to
a decision-making authority are not subject to appeal.

a.  Anappeal may be submitted by an applicant for a development approval or by a Councilmember.

b.  The appellant must provide a written request for appeal of a decision of the manager to the town
clerk within ten days after the date of the decision. The appellant shall file the notice of appeal on
a form provided by the town clerk and shall pay the adopted fee for the notice of appeal. Failure to
file a complete and timely notice of appeal shall be considered a waiver of the appellant's rights to
appeal to the BOA.

The BOA shall conduct a public hearing within 45 days of receipt of a written request for appeal.

d.  Written notice of the public hearing date, time and location shall be mailed to the appellant via first-
class U.S. mail at least five days prior to the public hearing, unless the appellant agrees to a shorter
time frame and a different notification method.

(4) Appeal review criteria. The BOA, in hearing an appeal from an interpretation of this title or decision of
the manager, shall consider:

a.  The technical meaning of the provision being appealed;
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Evidence of the manner in which the provision has been interpreted in the past;

The positive or negative impact of the requested appeal on the achievement of stated town
development goals and objectives and purposes of this title; and

The intent of the provision in implementing the comprehensive plan.

In approving a requested interpretation, the board of adjustment shall provide a written record of its
findings and the town staff shall use it to propose amendments that address future interpretation
problems.

Variance application limitations. The BOA shall not grant a variance which:

a.

b
C.
d

Permits a land use not allowed in the zoning district in which the property is located;
Is in the public right-of-way or on a public property;
Alters any definition of this title;

Is other than the minimum variance that will afford relief with the lest modification possible to the
requirements of this title;

Is based on physical conditions or circumstances of the property so general or recurring in nature
as to reasonably make practicable the formulation of a.general regulation to be adopted as an
amendment to this title (in which case the BOA will recommend a text amendment to this title);

Is based exclusively on findings of personal or financial hardship (convenience, profit or caprice
shall not constitute undue hardship);

The variance will neither result in the extension of a nonconforming situation, use, building or lot,
nor authorize the initiation of a nonconforming use of land, nor conflict with the goals and policies
of the comprehensive plan.

Variance review criteria and required-findings. The BOA shall make the following written findings
before granting a variance:

a.

That there are unique physical circumstances or conditions of the land such as irregularity,
narrowness or shallowness of the lot, or exceptional topographical or other physical condition of
the land particular to the affected property;

That because of these unique physical circumstances or conditions, the property cannot be
reasonably developed or used-in compliance with the provisions of this title;

That such unique physical circumstances or conditions are unique and unusual or nearly so, rather
than one shared by many surrounding properties;

That due to such unique physical circumstances or conditions of the land, the strict application of
the Code would create a demonstrated hardship;

That the demonstrable hardship is not self-imposed;

That the hardship or poor land use of which the applicant complains is one suffered by the applicant
alone and not by neighbors or the general public;

That the variance, if granted, will not adversely affect the proposed development or use of adjacent
property or neighborhood;

That the variance, if granted, will not change the character of the zoning district in which the
property is located;

That the variance, if granted, is consistent with the purposes of this title;

That the variance, if granted in a floodplain or floodway, meets the requirements of floodplains and
floodways of this Code and any other applicable law; and

That the variance, if granted, will not adversely affect the health, safety or welfare of the citizens
of town.
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(7) Minor variance. A request may be made for the award of a minor variance to certain provisions of this
title.

a.  Applicability. A minor variance is limited to the following situations:
1.  The location of fences or sheds (outbuildings) on a particular lot; and

2. The construction of open or closed porch additions to residential properties. Porch additions
designed as sleeping rooms (bedrooms) are specifically excluded from this category.

All requests, other than those listed above, must meet comply with the limitations and review
criteria set forth in subsections (3) and (4) of this section.

b.  Review criteria. Criteria for granting a minor variance shall include meeting all of the following
conditions:

1. The variance being requested meets the predominant setback line established on the basis of
the average of existing front yard setbacks within the block frontage of the request, and the
opposite block frontage;

2. That the variance, if granted, will not adversely effect the proposed development or use of
adjacent properties or the neighborhood; and

3. That the variance, if granted, will not adversely affect the health, safety or welfare of the
citizens of the town.

(8) Variance conditions. A variance granted by the BOA may. contain limitations as to time or disposition
or use of the tract in question in order to ensure that the stated purpose of the variance request is realized.

(9) BOA review and action. The following requirements apply to BOA review and decision of appeals and
variance applications:

a.  The appellant, or the applicant for a variance, has the burden of proof to establish the necessary
facts to warrant favorable action of the BOA.

b.  The BOA shall have all the powers of the applicable town administrative official on the action
appealed. The BOA may inwhole or in part affirm, reverse or amend the decisions of the applicable
town administrative official.

c. The BOA may impose reasonable conditions in its order to be complied with by the appellant in
order to further the purposes and intent of this title.

d. The BOA may impose any reasonable conditions on the issuance of a variance and may amend the
variance from that requested. A variance may be granted for indefinite duration or a specified period
of time.

e.  No single decision of the BOA sets a precedent. The decision of the BOA shall be made on the
particular facts of each case.

f.  Variances granted by the BOA shall be recorded with the county clerk and recorder at the expense
of the applicant.

g. Any appeal of the decision of the BOA may be made to the district court as provided by law;
provided, however, that such appeal must be made prior to 28 days following the date of the final
action taken by the BOA, as provided by Rule 106, Colorado Rules of Civil Procedure.

(10) Action notice. The manager shall notify the appellant or applicant for a variance in writing of the BOA's
action within five days after a decision has been rendered.

(11) Expiration. The variance approval expires if a building permit is not obtained within one year of the
approval.

(Code 1999, § 7.16.140; Ord. No. 679, § 2(exh. A), 11-16-2017)
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Sec. 10.16.150. Alternative design.

Alternative design is a procedure that allows development to meet the intent of the design-related provisions
of this chapter through an alternative design. It is not a general waiver or weakening of regulations; rather, this
application procedure permits a site-specific plan that is equal to or better than the strict application of a design
standard in chapter 10.24. This procedure is not intended as a substitute for a variance or administrative modification
or a vehicle for relief from standards in this title. Alternative design shall apply only to the specific site for which
it is requested and does not establish a precedent for ensured approval of other requests.

(1) Applicability. The alternative design procedure shall be available for any design, development or
engineering standard set forth in chapter 10.24.

(2) Review procedures. Applications for alternative equivalent compliance shall be processed concurrently
with the underlying development application for which alternative design with the applicable design
standards is desired and shall follow the procedures for such underlying development application.
Applications for alternative design may be initiated by the owner of property for which alternative design
is desired.

(3) Review authority. The review authority shall be the review authority as set forth for the underlying
development application. The planning commission shall review all alternative design applications that
have a concurrent minor development plan application.

(4) Review criteria. The review authority shall use the following review criteria as the basis for a decision
on an application for alternative design:

a.  The proposed alternative achieves the intent of the subject design or development standard to the
same or better degree than the subject standard;

b.  The proposed alternative achieves the goals and policies of the comprehensive plan to the same or
better degree than the subject standard;

c. The proposed alternative results in benefits to'the community that are equivalent to or better than
compliance with the subject standard; and

d. The proposed alternative imposes no greater impacts on adjacent properties than would occur
through compliance with the specific requirements of this title.

(5) Conditions. The reviewingauthority may recommend or impose conditions on an approval for alternative
design provided that such conditions-are related to ensuring the performance of the alternative design to
meet or exceed the subject standard. Such conditions may include performance guarantees, required
timeframes or the ability to revoke an approval for alternative design.

(6) Effect of approval. Alternative design shall apply only to the specific site for which it is requested and
shall not establish a precedent for approval of other requests.

(Code 1999, § 7.16.150; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.16.160. Right-of-way vacation.

The purpose of this section is to provide procedures and standards for the vacation of rights-of-way in the
town. The procedures and authority set forth in C.R.S. § 43-2-301 et seq. shall apply unless in conflict with any
specific provision set forth in this section. The vacation of public easements are also considered rights-of-way in
this section.

(1) Definitions incorporated. The definitions set forth in C.R.S. § 43-2-301, are incorporated in this section.

(2) Review procedures. Applications for the vacation of a right-of-way shall follow the general review
procedures set forth in section 10.16.020. Applications for vacation of a right-of-way may be initiated
by the Council or by a property owner abutting the right-of-way proposed for vacation. Applications to
move or alter a right-of-way shall be processed as a subdivision application concurrently with a right-of-
way vacation application, in which case the ordinance approving the vacation of a right-of-way or portion
thereof shall also approve a final plat which results in the dedication of the moved or altered right-of-
way or portion thereof. Public easement vacations can be processed as part of a major or minor
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subdivision application.

(3) Review authority. The Council shall review and render the final decision on an application to vacate a
right-of-way after conducting a public hearing. Vacation of a right-of-way shall be approved by
ordinance of the Council.

(4) Review criteria. The Council shall use the following review criteria as the basis for a decision on an
application to vacate a right-of-way:

a.  Noright-of-way shall be vacated so as to leave any land adjoining the vacated right-of-way without
an established public road or private-access easement connecting said land with another established
public road;

b.  The right-of-way is determined to be platted on terrain which is not practical for the construction
of a right-of-way due to terrain, topography, natural features or other constraints and the right-of-
way does not provide any other potential benefit to the public, including, but not limited to, utility
connections, pedestrian or recreation connections, drainage or public landscaping;

Sufficient easements for utilities, access or other purposes are retained;

Compensation may be required for the area of vacated right-of-way based upon the fair market
value per square foot of the area vacated and the applied zoning; and

e.  Thevacated area of right-of-way shall be included in the same zone district as the abutting property
to which the vacated right-of-way vests.

(5) Recording, deed. The ordinance vacating a right-of-way shall be recorded in the office of the county
clerk and recorder. The ordinance shall authorize the mayor or other designee to execute a quit claim
deed on behalf of the town, which quit claim deed shall reference any exceptions, easements or
reservations of the vacation and shall be recorded in the office of the county clerk and recorder.

(Code 1999, § 7.16.160; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.16.170. Annexation.

(@) Purpose. The purpose of this article is to establish a procedure to bring land under the jurisdiction of the
town in compliance with the Colorado Municipal Annexation Act of 1965 (Act), as amended. This chapter, in part,
provides supplemental requirements for annexation pursuant to the Act, and is not to be construed as altering,
modifying, eliminating or replacing any requirement set forth in that Act, or any requirements set forth in other
portions of the town code. In the event of a conflict between the Act, the provisions of this article or any
requirements set forth in other portions of the Town Code, it is the expressed intent of the Council that the more
stringent provision shall control.

(b) Statement of policy and review criteria. It shall be the general policy of the town with respect to
annexations, the annexation application, and the consideration of annexation petitions that:

(1) Annexation is a discretionary act. With the exception of a petition initiated by the town for the annexation
of an enclave, the Council shall exercise its sole discretion in the annexation of territory to the town.

(2) The land to be annexed and the uses proposed for the land shall conform to the goals, policies and
strategies of the comprehensive plan and to the land uses depicted on the proposed land use map, as
amended.

(3) Certain public facilities and amenities are necessary and must be constructed as part of any territory
annexed to the town in order that the public needs may be served by such facilities. These facilities
include, but not by way of limitation, arterial streets, bridges, public parks and recreation areas, water
and sanitary sewer facilities, school sites, fire and police station sites, and storm drainage facilities. The
annexation of lands to the town shall be shown not to create any additional cost or burden on the then-
existing residents of the town to provide such public facilities in any newly annexed area.

(4) The petitioner for annexation shall be responsible for paying the town's full cost for processing the
annexation applications and petition, from initial discussion with town staff before submittal of the
petition, through the approval and recording of the final annexation documents.
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Annexed areas will not divide tracts of land to prevent further annexation of adjoining parcels. (For
example, leaving a gap or a strip of land between property to be annexed and the adjoining property.)

All subsurface (non-tributary) water rights shall be deeded to the town at the time of annexation.

The property owner shall have complied with the annexation application requirements of this article prior
to submitting an annexation petition.

Procedure. Annexation applications shall be processed and considered as follows:

Step 1, annexation pre-application conference. The application process begins with a pre-application
conference with town staff to determine the feasibility of the annexation request. Following this informal
meeting, the applicant may submit a letter of intent requesting annexation, the annexation application as
described in this article, the completed annexation application form, maps and supporting documents.

Step 2, town evaluation of annexation application. Town staff shall analyze the feasibility of annexing
the proposed property, including, but not limited to, the ability to serve with streets, water, sanitary sewer,
storm sewer, parks and recreation, schools, police and fire protection; compliance with the
comprehensive plan; sources of revenue from the property; the town's costs to serve the proposed
development; and any other related matters.

Step 3, annexation agreement. The town staff and the property owner shall negotiate an annexation
agreement addressing the items of concern in the staff evaluation and other applicable requirements of
this title. The draft agreement acceptable to the property owner shall accompany any annexation petition
filed with the town.

Annexation petition. Annexation petitions shall be processed and considered as follows:

Step 1, annexation petition certification and completion. The petition for annexation or petition for
election, annexation agreement, proposed annexation impact report, and all other documents submitted
shall be reviewed by staff for completeness and compliance with the provisions of the Act and the Town
Code. The applicant shall be notified within a reasonable time of any deficiencies or inadequacies in the
materials submitted. An incomplete submission shall not be processed, nor referred to the Council for a
determination of substantial compliance.

Step 2, annexation petition referral to board. Upon staff's determination that the petition and supporting
documentation are complete and in compliance with provisions of the Act, and the Town Code, the town
clerk shall refer the petition to the Council.

Step 3, board determination of substantial compliance. The Council shall take the appropriate steps to
determine if the petition is in substantial compliance with the Act.

a. If the petition is found to be in substantial compliance with the Act, the Council may, by the
adoption of a resolution of substantial compliance, set the annexation (and zoning if requested) for
public hearing on a specified date, time, and place, not less than 30 days nor more than 60 days
from the effective date of the resolution, subject to compliance with C.R.S. § 31-12-108.

b.  Ifthe petition is found to not be in compliance with the Act, no further action shall be taken, except
that the determination shall be made by resolution adopted by the Council.

Step 4, planning commission review and recommendations. The planning commission shall consider the
petition for annexation at a regular or special meeting to be held prior to the date of the public hearing
before the Council. If zoning of the property is requested at the time of annexation, the planning
commission shall hold a public hearing on the zoning of the property at the same meeting. Notice of the
public hearing on zoning shall be given in accordance with the requirements for an amendment to the
zoning map. The planning commission, upon the conclusion of the meeting at which they consider the
petition, shall recommend approval of the petition for annexation with or without conditions, or
recommend denial. If zoning of the property is requested at the time of annexation, the planning
commission shall recommend to the Council approval with or without conditions or recommend denial
of the requested zoning.

Step 5, council public hearing and action on the annexation.
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a.  The Council shall hold the public hearing on the petition for annexation, and zoning, if requested
in conjunction with the annexation. The petitioners shall present evidence in support of the petition
and zoning if applicable. Town staff shall testify as to the elements required by statute to be present
for annexation and any comments received from governmental entities affected by the annexation.
Any person may appear at the hearing and present evidence on any matter related to the annexation
petition as determined by the Council. The Council may continue the hearing to another date
without additional notice as provided by applicable law. At the conclusion of the public hearing,
the Council shall adopt a resolution containing the findings of fact and conclusions, including:

1. Whether or not the requirements of C.R.S. §§ 31-12-104 and 31-12-105 and this article have
been met;

Whether or not the annexation agreement is acceptable to the town;
Whether or not additional terms and conditions are to be imposed; and

Whether or not an election is required, either as result of a petition for election or the
imposition of additional terms and conditions.

b.  If the Council finds that the area proposed for annexation does not comply with the requirements
of C.R.S. 8§ 31-12-104 and 31-12-105, the annexation proceeding will be terminated.

c.  If the Council finds the following:

1. The annexation is in compliance with the requirements of C.R.S. §8 31-12-104 and 31-12-
105;

2. That an election is not required under C.R.S. § 31-12-107(2);
3. No additional terms and conditions are to be imposed;

Council may annex the land by ordinance without election and approve the annexation agreement.
The zoning of the property, if requested with annexation, shall be approved by separate ordinance.
If the Council, in its sole discretion, finds that the annexation is not in the best interest of the town,
it may deny the petition by resolution.

Post approval actions.

After final passage of the annexation ordinance, the applicant shall file with the town final versions of
all applicable documents including two mylars of the annexation map.

In the event that zoning was requested with the annexation, zoning shall be granted by ordinance and the
official zoning map shall be amended accordingly. In the event that zoning was not requested with
annexation, the town shall bring the area annexed under the zoning ordinance and map within 90 days
after the effective date of the annexation ordinance in the manner provided by this Code. In the event
that the property owner does not request and process it's zoning request within such 90-day period, the
zoning of the annexed property shall be deemed to be open district as defined in this Code.

Public hearing notice section.

Notice of the public hearing for annexation set by the resolution of substantial compliance shall be
published and given to the county and to any special district or school district having territory within the
area to be annexed in accordance with state law.

A copy of the published notice, together with the letter of intent provided with the application, the
annexation map and the concept plan for the development of the property shall be sent by the town by
certified mail, return receipt requested, to the owners of real property within 150 feet of the boundaries
of the proposed annexation, irrigation ditch companies whose rights-of-way traverse the property to be
annexed and to the mineral estate owners and their lessees of the property to be annexed. Notice provided
by the town to the owners of the minerals estate and their lessees shall not relieve the petitioner from the
responsibility of providing notice as required by C.R.S. § 24-65.5-101 et seq. In the case of a flagpole
annexation, the town shall also provide notice to abutting property owners as specified in C.R.S. § 31-
12-105 as amended.
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(3) Petitioner's responsibilities; mailing labels, notice to mineral estate owners and lessees.

a.  The petitioner shall provide the town with a set of mailing labels (matching Avery 8160) containing
the owners of real property within 150 feet of the property to be annexed, the mineral interest
owners and lessees for the property to be annexed, the irrigation ditch companies whose rights-of-
way traverse the property to be annexed and the special districts encompassing the property to be
annexed. The petitioner shall also certify that the required address list of owners of real property is
complete.

b.  The petitioner shall provide a set of mailing labels (matching Avery 8160) for all special districts
encompassing the property to be annexed, the board of county commissioners and the county
attorney, special districts and school districts with territory within the property to be annexed, and
referral agencies of the town, as directed by the town. The petitioner shall also provide a sufficient
number of labels to mail notice to the owners of real property and mineral interest owners and
lessees identified in the mailing list.

c. The petitioner shall be responsible for providing notice of each public hearing (planning
commission and/or Council) to the owners of the mineral estate on the property to be annexed, and
to their lessees, as required by C.R.S. § 24-65.5-101 et seq. The petitioner shall certify to the town
clerk not less than ten days prior to the date of the public hearing, the petitioner's conformance with
this notice requirement.

(Code 1999, § 7.16.170; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.16.180. Vested property right.

The purpose of this section is to provide procedures necessary to implement the provisions of C.R.S. § 24-68-
101 et seqg-Article-68-of Fitle24--C-R-S-, as amended.

(1) Definitions. The following words, terms and phrases, when used in this section, shall have the meanings
ascribed to them in this subsection, except where the context clearly indicates a different meaning:

Community planning document means the comprehensive plan, any other planning documents adopted
by the town through a public hearing process and any planning document adopted by other governmental and
guasi-governmental entities that provide public services or facilities to the town or which include the town
within their service or planning boundaries.

Site-specific development plan means a planned unit development plan or any amendment thereto,
approved pursuant to section 10.16.060, together with a development agreement approved pursuant to section
10.16.140 site-specific development plan that creates vested property rights may also include other
development approvals if approved at the discretion of the Council upon request by a property owner;
however, such request shall not result in an application for a development approval other than a planned unit
development plan to be treated as a site-specific development plan for the purposes of C.R.S. § 24-68-102.5(1).

Vested property right means the right to undertake and complete the development and use of property
under the express terms and conditions of a site-specific development plan.

(2) Vested property right created.

a. A vested property right shall be deemed to have been created only upon the approval of a site-
specific development plan in accordance with this chapter.

b. A vested property right shall only be created if approved by ordinance which may be combined
with an ordinance approving a site-specific development plan and an accompanying development
agreement. Amendments to any site-specific development plan shall be subject to this chapter and
shall have a new vested property right as determined by the Council. Any approval of a site-specific
development plan or amendment to an existing site-specific development plan that creates vested
property rights shall be adopted by ordinance as a legislative act and shall be subject to referendum.
When creating a vested property right, Council may expressly exempt, in whole or in part,
administrative amendments to site-specific development plans from additional review and approval
by Council under this chapter.
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The establishment of a vested property right shall not preclude the application of ordinances or
regulations which are general in nature and which are applicable to all properties or a similarly
situated class of properties subject to land use regulation by the town, including, but not limited to,
the regulations contained in title 6 of this Code, regulations concerning subdivision improvements
and right-of-way dedications and regulations establishing requirements and specifications for any
public infrastructure or public facility improvements. Ordinances or regulations which are general
in nature and which are applicable to all properties or a similarly situated class of properties subject
to land use regulation by the town shall not be deemed to alter, impair, prevent, diminish, impose a
moratorium on development or otherwise delay the development or use of a property with vested
property rights regardless of the financial impact of such ordinance or regulation.

The establishment of a vested property right shall not preclude the application of any legislatively
adopted fees which are general in nature, uniform in character and applicable to all properties or a
similarly situated class of properties.

(3) Notice and hearing. No site-specific development plan shall be approved until after providing notice and
conducting public hearings in compliance with section 10.16.020(4).

(4) Notice of approval.

a.

Each map, plat, site plan or other document constituting a site-specific development plan shall
contain the following language:

1.  Approval of this plan constitutes a vested property right pursuant to_C.R.S. § 24-68-101 et
seq.-Article-68-of Title 24,-C.R-S:, as amended, and chapter 10.16, as amended.

The failure of the document constituting a site-specific development plan to contain the language
specified in subsection (4)a.1 of this section shall invalidate and void the creation of the vested
property right. A notice stating that a vested property right has been created shall be published once
by the town in a newspaper of general circulation in the town not more than 14 days after final
adoption of the ordinance approving the site-specific development plan. The notice shall include
the following information:

1. A statement advising the public of the site-specific development plan approval, including the
name of the project, the type and intensity of the use approved and the specific property or
development parcels affected,;

2. A statement that a vested property right has been created in accordance with C.R.S. § 24-68-
101 et seq.-Article-68-of Fitle 24-C-R.S:, and chapter 10.16, including the duration of the
vested property right; and

3. A statement that the citizen's rights of referendum shall run from the date of publication.

(5) Duration of vested right.

a.

A property right vested pursuant to this chapter after June 1, 2006, shall remain vested for a period
of three years. The Council may approve a period of vested property rights exceeding three years
by approval of a development agreement, which shall be part of the site-specific development plan.

The guidelines in this subsection shall be considered when determining whether to grant vested
property rights for a period greater than three years, provided that site-specific development plans
that are granted vested property rights for a period greater than three years because of the size,
phasing or absorption rate of such site-specific development plan should have separate vesting
created for the various phases of the development, as set forth in this subsection. It shall be the
burden of the applicant to propose appropriate reasons for granting a vested property right that is
greater than three years.

1. The size and phasing of the development, specifically, but not limited to, whether the
development can be reasonably completed within the vested rights period,;

2. Economic cycles and specifically but not limited to resort community economic cycles,
regional and state economic cycles and national economic cycles;
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3. Market conditions and specifically but not limited to absorption rates for leasing and sales of
similar development projects;

Compliance with the comprehensive plan and other community planning documents;

Proposed public amenities and benefits that enhance the project and the overall attractiveness
of the community, including the degree to which such public amenities and benefits are
defined in terms of design, timeframe and phasing with development;

6. Projected public financial benefits or costs estimated to be caused by the development project,
including the timeframe for realization by the town or other public entities and potential costs
for operation and maintenance of any new public amenities or infrastructure dedicated to the
town or other public entities;

7. The breadth and scope of the requested vested property right, including, but not limited to,
the extent to which such vested property right restricts the town's ability to apply future
legislatively adopted fees and regulations for the purpose of providing public infrastructure,
public services and public facilities and for the purpose of meeting evolving community
needs;

8.  The terms of any existing site-specific development plans with development agreements for
the applicant's property that specify the duration of vested property rights;

9.  Any proposed modifications to previously approved vested property rights to address changed
conditions within the community, compliance with the comprehensive plan and other
community planning documents or performance of previously approved site-specific
development plans; and

10. Any other factors deemed relevant by the Council when determining to grant a vested property
right for a period greater than three years.

The town may approve a site-specific development plan subject to such terms and conditions as
may reasonably be necessary to protect the public health, safety and welfare of the community.

Any site-specific development plan for a multiple-phase development approved after November
16, 2017, may have separate vesting created for each phase. The vesting for any subsequent phase
may be contingent upon completion of the preceding phase and review by the Council. Such review
shall include, but not be limited to, whether the landowner, developer, successors or assigns are in
compliance with its obligations to the town, including, but not limited to, the terms and conditions
of a site-specific development plan, a development agreement and any other agreements between
the landowner, developer, successor and assigns and the town, as they may have been amended
from time to time.

(6) Disclosure of previously granted vested property rights and hazards.

a.

Any petition for annexation to the town shall describe all vested property rights approved by any
local government in effect at the time of the petition, if any, and shall be accompanied by all site-
specific development plans approved by any local government. Failure to so identify any previously
approved vested property right and provide all approved site-specific development plans shall
constitute a waiver of the vested rights created by any other local government upon annexation to
the town unless specifically provided otherwise in the ordinance of annexation adopted by the town.

The applicant shall be required to include with any plans submitted for approval as a site-specific
development plan notice of any natural or manmade hazards on or in the immediate vicinity of the
subject property which are known to the applicant or could reasonably be discovered at the time of
submission of the plan. Should a hazard on, or in the immediate vicinity of, the property be
discovered subsequent to the approval of a site-specific development plan which would impose a
serious threat to the public health, safety and welfare and is not corrected by the applicant, the
vested property right created by such site-specific development plan shall be forfeited by the
applicant.
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Extension of vested property rights. A landowner may request an extension of vested property rights by
submitting an application for extension of vested property rights at least six months prior to the expiration
of the vested property rights. No application for extension of a vested property right shall be approved
until after providing notice and conducting public hearings in compliance with section 10.16.020(5). The
guidelines in subsection (5)b of this section shall be considered when determining whether to grant an
extension to a vested property right. An extension of a vested property right shall be approved by
ordinance. The notice of approval provisions in subsection (4)a of this section shall apply to any approval
for extension of vested property rights.

Forfeiture of vested property rights.

a.  Failure to abide by the terms and conditions of a vested property right will result in a forfeiture of
the vested property rights in accordance with the procedures set forth herein.

b.  The process to consider forfeiture of vested property rights shall be initiated by passage of a
resolution by the Council stating the grounds therefor.

c. No vested property right shall be deemed forfeited until after providing notice and conducting a
public hearing. Notice shall be provided by publishing notice in a newspaper of general circulation,
posting notice in the designated official places of posting and mailing notice to the property owner
sent to the address of record according to the county assessor's records via first class United States
mail at least 30 days prior to the date of a hearing. A copy of the resolution initiating the process to
consider forfeiture of the vested property right shall be included with the mailed notice to the
property owner.

d. At the hearing, the Council shall consider all evidence and testimony presented concerning any
failure to abide by the terms and conditions of a vested property right. The Council may continue
the public hearing to allow additional evidence to be gathered and presented.

e. If the Council finds a failure to abide by the terms and conditions of the vested property right, the
Council may take action by ordinance to declare the vested property rights forfeited. The forfeiture
of a vested property right shall have no effect upon public streets, alleys, rights-of-way or other
lands or easements previously dedicated or conveyed to the town or other public entities pursuant
to the terms of a site-specific development plan. Upon forfeiture of vested property rights, the site-
specific development plan shall be subject to all zoning, land use and general regulations in effect
at the time of forfeiture and as such may be amended from time to time thereafter.

(Code 1999, § 7.16.180; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.16.190. Appeal.

This section sets forth the procedures to appeal the decision of the manager or planning commission, where
such appeal right to Council is identified in table 10.16-1 or elsewhere in this title.

1)
(2)

@)

Review procedures. Applications for an appeal shall follow the general review procedures set forth in
section 10.16.020. Appeals may be initiated by the owner of property.

Review authority. The Council shall review and render a decision on an appeal after conducting a public
hearing. Notification of the public hearing shall be provided by mailing, publishing and posting. The
decision of the Council may be appealed to district court.

Appeal procedures. Only a final decision of the manager or planning commission may be appealed.
Recommendations to a decision-making authority are not subject to appeal.

a.  An appeal may be submitted by an applicant for a development approval or by a Councilmember.

b.  The appellant must provide a written request for appeal of a decision of the manager to the town
clerk within ten days after the date of the decision. The appellant shall file the notice of appeal on
a form provided by the town clerk and shall pay the adopted fee for the notice of appeal. Failure to
file a complete and timely notice of appeal shall be considered a waiver of the appellant's rights to
appeal to the BOA.
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The Council shall conduct a public hearing within 45 days of receipt of a written request for appeal.

d.  Written notice of the public hearing date, time and location shall be mailed to the appellant via first
class U.S. mail at least five days prior to the public hearing, unless the appellant agrees to a shorter
timeframe and a different notification method.

(4) Appeal review criteria. The Council shall use the applicable review criteria to the decision that is
appealed. The Council shall review decisions de novo.

(5) Council decision final. A decision of the Council is final. An aggrieved person may appeal a decision of
the Council to the district court or to another state or federal court of competent jurisdiction.

(6) Decision. The Council shall, in writing, confirm, modify or reverse the decision within 35 days of holding
the public hearing on the appeal. Any decision by the Council that results in action modifying or reversing
the decision of a town body or officer shall describe the specific reasons for the modification or reversal.
Action of the Council shall become final immediately. Failure of the Council to act within the 40
additional days shall be deemed action confirming the decision unless the applicant consents to an
additional time extension.

(Code 1999, § 7.16.190; Ord. No. 679, § 2(exh. A), 11-16-2017)

CHAPTER 10.20. ZONE DISTRICTS AND OFFICIAL ZONING MAP

Sec. 10.20.010. Chapter purpose.

This chapter establishes the zoning districts and contains basic information pertaining to the districts, including

statements of purpose and dimensional standards. Chapter7-24-Use-Regulations, This chapter identifies the uses
allowed within the districts. Chapter 10.24 contains the site-layout and building design standards that apply to

development in the districts.
(Code 1999, § 7.20.010; Ord. No. 679, § 2(exh. A), 11-16-2017)
Sec. 10.20.020. Zoning districts established.
In order to carry out the provisions of this title, the town is divided into the following zoning districts:
(1) O Open District.
(2) AO Airport Overlay District.
(3) RLD Residential Low Density District.
(4) RHD Residential High Density District.
(5) MHR Mobile Home Residential District.
(6) CBD Central Business District.
(7) C Commercial District.
(8) -1 Light Industrial District.
(9) 1-2 Industrial District.
(Code 1999, § 7.20.020; Ord. No. 679, § 2(exh. A), 11-16-2017)
Sec. 10.20.030. Official zoning map.

(@) The location and boundaries of the zoning districts established in section 10.20.020 are set forth on the
zoning district map of the town. The official zoning map, along with all of the notations, references and other
information shown on the map, is incorporated in and made part of this title.

(b) If changes are made in district boundaries or other items portrayed on the official zoning district map in
accordance with the procedures established in this Code, the changes shall be entered on the map.

(c) A copy of the official zoning map shall be available and on display at the town hall during normal
business hours. In addition, one copy of the official zoning map, and all prior official zoning maps that have been
adopted, shall be held in a secure place by the town clerk, who shall act as custodian thereof, and the maps shall not
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be amended, changed, updated or otherwise modified or let out of direct control of the town for any reason
whatsoever. The secured map is to be released for inspection only upon authorization of the town clerk.

(Code 1999, § 7.20.030; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.20.040. Zoning map interpretation.

When there is any uncertainty, contradiction or conflict about the intended location of any zoning district
boundary on the zoning map, the manager shall provide an interpretation of the map or refer the request to the
planning commission. The manager and planning commission, in interpreting the map or deciding any appeal, shall
apply the following standards:

(1) The zoning district boundary lines are intended to follow lot lines, subdivision lines, incorporation lines
or centerlines of rights-of-way.

(2) Where zoning district boundary lines approximately follow lot lines, subdivision lines or incorporation
lines, such lines shall be construed to be the boundary lines.

(3) Where the zone district cannot be determined from the map, it shall be determined from the
comprehensive plan and surrounding properties, subject to rezoning according to the provisions of this
title.

(Code 1999, § 7.20.040; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.20.050. General application of uses.

Uses designated as permitted uses are allowed in a zone district as a matter of right. Uses classified as
conditional uses are permitted upon the Council's approval of a conditional use permit. Unless a use is designated
as a permitted use or conditional use or is classified as a legal nonconforming structure or use, it is not permitted.
Land uses not otherwise identified in this title may be proposed for development. In order to provide for such uses,
the classification of any new or unlisted land use shall be made by the town to determine if the use can be reasonably
interpreted to fit into a similar use category describedin this title. Unless such determination is made, the use is not
permitted.

(Code 1999, § 7.20.050; Ord. No. 679, § 2(exh. A), 11-16-2017)
Sec. 10.20.060. O Open District.

(@) Intent. The intent of this district is to define and preserve the town's agricultural heritage; and to provide
for larger public uses such as parks, open spaces, schools and the county fairgrounds. This district is not intended
for residential development. The owner of any property in the O Open District may at any time petition to rezone
the property consistent with the rezoning.procedures of this article.

(b) Principal uses. Permitted principal uses in the O district shall be as follows:

(1) Accessory buildings and accessory uses;

(2) Accessory dwelling when associated with a permitted use;

(3) Ranching, farming and general agriculture, except feed lots and animal sale barns;
(4) Parks and outdoor recreation facilities;

(5) Public and semipublic uses except as enumerated in conditional uses below;

(6) Operation of the county fair and all uses generally and historically consistent therewith, including, but
not limited to, livestock showing; judging and sale; rodeos; food; beverage; farm products and clothing
display and judging; and the sale of food and beverages;

(7) Accessory buildings and uses customarily incident to the uses permitted by right in this district;

(8) Cultivation, storage and sale of crops, vegetables, plants, flowers, and nursery stock produced on the
premises;

(9) Farming, including, but not limited to, gardening, horticulture, fruit growing, growing of vegetables,
trees, shrubs, plants, turf and sod;
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(10) Golf courses;

(11) Home occupations;

(12) Open air farmers' markets;

(13) Plant nurseries and greenhouses;

(14) Single-family detached dwellings;

(15) Structures for storage of agricultural products produced on the premises.

(c) Conditional uses; general. Permitted conditional uses in the O district shall be as follows:

(1) Cemeteries and mausoleums;

(2) Electric substations and gas regulator stations;

(3) Fire stations and police stations;

(4) Water reservoirs, water storage tanks, water pumping stations, and sewer lift stations;

(5) Commercial outdoor recreation facilities;

(6) Commercial and public parking lots;

(7) Hospitals and sanitariums, penal or mental institutions, nursing homes and senior care facilities;
(8) Childcare center;

(9) Gas, oil and other hydrocarbon well drilling and production (as permitted by the state and this title);
(10) Public and private schools for elementary, intermediate and high school education;

(11) Public facilities provided that business offices and repair and storage facilities are not included;
(12) Resource extraction, processes and sales establishments;

(13) Small animal boarding (kennels);

(14) Large animal boarding (riding stables).

(d) Table of uses for county fairgrounds.

Event Use-By-Right | Routt County | Special Event Administrative Limitation
Fair, Use-by- | Permit from Approval by on Hours?
Right * Council Manager and With
Appropriate
License

4-H/FFA awards banquet X
Carnival X X X
Circus X X X
Outdoor concerts X X X
Equestrian events X3 X3 X
Snowmobile races X X
Demolition derbies X X
Motocross events X X
Motorized shows X X X
Trade shows X X
Horse racing X X
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Tractor pulls X X X

X

Camping* x4 X6

Livestock housing X

Archery and shooting X5 X X6 X
sports

Dances X

Dances with alcohol sales s

Wedding receptions X X2

Wedding X6

Receptions with alcohol
sales

X

Funeral dinners

Private parties X X2

Private parties with alcohol X6
sales

Livestock sales x3

Tool sales X8

Automobile sales x5

Auctions, excluding b &
livestock (indoor and
outdoor)

Seminars X3

Public meetings X3

Workshops X3

Livestock competitions X3 X

1 These are a use by right for the county fair only. If the item is not fair related, please refer to the other designated
use.

2Hours are limited to 9:00 p.m. on weeknights and 11:00 p.m. on weekends. Any event not ending by the specified
time would have to obtain a special event permit from the Council.

3 Use-by-right for events with fewer than 250 participants (combination of people and livestock). Events not
qualifying would require a special event permit from the Council.

4 Limited to 20 sites other than during the county fair and 14 consecutive days unless a special event permit is issued.

% Use-by-right for 4-H/FFA events with fewer than 250 participants (combination of people and livestock). Events
not qualifying would require a special event permit from the Council.

®Manager reserves the right to refer special event requests to Council for approval; denial of special events requests
may be appealed to Council.

(e) Conditional uses; rock crushers. Rock crushers, concrete and asphalt mixing plants, sand and gravel pits
or any other such excavation or surface mining shall be allowed, provided they meet the following requirements:

(1) When the application is filed, the applicant shall provide a plan showing the land proposed for
excavation. This plan shall show the contours of the land on at least two-foot contour intervals, any

205



(2)

©)

(4)

(%)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

Page 180 of 434

improvements thereon and to a distance of 300 feet in all directions from the subject. The commission
may set out additional conditions under which these operations may be permitted and those conditions
may vary by location.

Concurrent with the above, the applicant shall also provide a plan showing the contemplated changed
condition of the land due to the excavation. This plan must include the contemplated re-use of the land,
what restoration or curing of the land is planned and the contours on at least two-foot intervals.

No excavation or processing of excavated materials shall be permitted nearer than 30 feet to the boundary
of adjacent property nor nearer than 125 feet to any existing residence unless, by written agreement, the
owner of such adjacent property consent to a lesser distance and the Council approves such lesser
distance. The Council may set a greater distance than mentioned above when, in their opinion, its
justified.

The commission shall specify the degree of slopes of banks for all excavations, the depth of and the
distance from any public structures when excavations are made in or near streambeds. When excavations
are near or adjacent to irrigation canals and ditches, the applicant shall secure a written agreement from
the ditch company or from officials responsible for the canals and ditches indicating their determination
as to setbacks from public rights-of-way when excavation is contemplated near such rights-of-way.

Sand and gravel shall be excavated in such a manner so as to ensure the convenient restoration of the
land and to hold to a minimum any adverse effects to adjacent land as a result of piling or storing the
overburden material.

The sand and gravel shall be excavated in such a manner so-as to leave an average of two feet of
undisturbed sand or gravel as evenly as possible, over the entire excavation tract, to provide a water-
bearing strata for any existing groundwater, and'more if the commission deems necessary.

After an excavation has been completed, the operator shall spread evenly over the bottom of the
excavation the excess waste materials. He then shall spread evenly the topsoil to a minimum depth of 18
inches. The topsoil shall be spread last so as to produce a new surface for the purpose of growing crops,
trees, shrubs, etc. Operations shall be conducted in such a manner that excavated areas will not collect
or permit stagnant water to remain therein.

An excavation operation shall maintain haulage roads within the premises covered by the permit and
such roads shall be kept in a reasonable dust free condition when such dust would be injurious to
bordering premises. The commission shall specify the conditions in each instance to ensure this
requirement. The hours of operation, unless otherwise specified by the commission shall be from 6:00
a.m. to 10:00 p.m. or unless a national emergency arises or special permission is granted by the
commission.

Rock crushers, concrete and asphalt mixing plants may be permitted providing the Council finds that the
use is accessory to the sand and gravel operation.

The applicant shall furnish evidence of a bank commitment of credit in favor of the town or bond or
certified check in an amount calculated by the planning commission to secure the site restorations as
required in subsections (1) through (9) of this section. Guidelines for calculating the amount of such bank
commitment of credit, bond or certified check could be a sum equal to the number of acres covered by
the permit, multiplied by $500.00. The minimum amount of such should be one thousand dollars and the
maximum amount $25,000.00. The commission shall have the power and authority to provide for an
alternative method of indemnifying the town in lieu of the above-mentioned methods.

Prior to granting of a permit, the property shall be posted for a period of 30 days. This posting shall
consist of a sign or signs, the number of which shall be determined by the building inspector. Such signs
shall be placed in conspicuous locations visible from the public rights-of-way.

At least 30 days prior to the public hearing, the building inspector shall advertise, by legal publication,
in the official newspaper the time and place of the public hearing.

Upon the granting of a permit by the commission the fee schedule shall apply as set forth in the town
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Municipal Code.

All permits shall be in full force for a period of five years from the date of issuance, thereof, unless a
shorter time is set by the commission. Such temporary permits may be renewable by the commission for
the same period of time or less, without further notice, hearing or posting of the property involved;
provided, however, that the operator has complied with all the terms and conditions of the original permit.
A renewal of a permit shall be considered as a new permit with respect to fees.

The commission shall have the power to cancel permits upon proof of violation of any of the regulations.

Rock crushers, concrete and asphalt mixing plants, sand and gravel operations or any other such
excavations which are temporary operations (six months or less) shall not be subject to any of the
regulations of this chapter, except, they shall be required to obtain a permit from the commission.

Building height limit. 2 1/2 stories or 25 feet in height.

Area regulations. The area regulations are as follows:

Minimum lot area shall be:

a.  One acre per dwelling unit;

b.  One-half acre for all other uses permitted by right;

c.  Forall conditional uses, one acre unless otherwise specified by the planning commission.
Minimum lot frontage shall be:

a. 125 feet for each dwelling unit;

b. 100 feet for other principal structures.

Minimum front yard or set back. Measured from the front-property line, there shall be a front yard or
setback of not less than 50 feet for all principal structures.

Minimum rear yard or set back. Measured from the rear property line, every principal structure shall
have a rear yard of not less than 20 feet.

Minimum side yard or set back. Measured from the side property lines, there shall be side yards or set
backs of not less than ten feet.

(Code 1999, § 7.20.060; Ord. No. 679, § 2(exh. A), 11-16-2017)
Sec. 10.20.070. AO Airport Overlay Zone District.

(a)

Intent. The intent of this overlay district is to define permitted and conditional uses on property related

to the Yampa Valley Regional Airport. This district must have a base zoning category of O Open. Further, the intent
is to allow land uses in the immediate vicinity of Yampa Valley Regional Airport such as light industrial,
commercial or business uses related to airport operations that are located, designed, constructed, and maintained in
a manner that does not impair the safe operation of the Yampa Valley Regional Airport.

(b)
1)
)
©)
(4)
Q)
(6)
(7)
(8)
(9)

Principal uses. Permitted principal uses in the AO district shall be as follows:

Terminals.

Runways and taxiways.

Fixed base operations (FBO).

Hangers.

Fueling operations.

Airport security operations.

Airport parking lots and support operations.

Airport related industrial, commercial and business uses.

Accessory buildings and uses customarily incident to the uses permitted by right in this district.
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(c) Conditional uses. Permitted conditional uses in the AO district shall be as follows:
(1) Electric substations and gas regulator stations;

(2) Fire stations and police stations;

(3) Water reservoirs, water storage tanks, water pumping stations, and sewer lift stations;
(4) Public facilities.

(d) Building height limit. The height regulations are as follows:

(1) No structure, except for airport buildings and associated structures, shall exceed 2 1/2 stories or 25 feet
in height.

(2) Maximum height regulations lesser than those provided herein may be set by special airport zoning
regulations for buildings in an airport approach zone.

(3) Airport buildings and structures shall not exceed 50 feet in height, provided that a particular building, or
buildings, may be permitted to exceed such height limit only upon the approval of a conditional use
permit.

(e) Area regulations. All buildings and structures located in the airport overlay shall meet the minimum
setback requirements of the underlying zoning district and any other applicable setback requirements set forth
elsewhere in this chapter.

(f)  Pronhibited lighting.

(1) Any moving, pulsating, flashing, rotating, or oscillating light, other than navigational markings or lights
marking potential obstructions in accordance with Federal Aviation Administration requirements;

(2) Floodlights, spot lights, or other lighting devices which are not shielded so as to prevent illumination in
an upward direction;

(3) Any lights which make it difficult for pilots to distinguish between airport lights and others, results in
glare in the eyes of pilots using the airport, impairs visibility in the vicinity of the airport or otherwise in
any way endangers or interferes with the landing, takeoff or maneuvering of aircraft intending to use the
airport.

() Prohibited electronic signals. ‘Any electronic impulse or signal which interferes with radio
communications between aircraft and the airport, or which interferes with established navigation aids, is prohibited
in the airport overlay district.

(Code 1999, § 7.20.070; Ord. No. 679, § 2(exh. A), 11-16-2017)
Sec. 10.20.080. RLD Residential Low-Density District.

(@) Intent. The intent of this district is to build a traditional residential area of single-family units on single
lots with a mixture of lot sizes and building types. The district will incorporate tree-lined local streets and a network
of alleys tied to the existing street grid when possible. The RLD district encourages the creation of viable
neighborhoods that connect with each other and integrate into the existing community with new streets, bikeways,
sidewalks, paths and trails. RLD district residents shall have convenient access to parks, schools, open space, trails
and services. The optimum size of a neighborhood in this district is one-quarter mile from center to edge.

(b) Principal uses. Permitted principal uses in the RLD district shall be as follows:
(1) Single-family detached dwellings.

(2) Accessory buildings and accessory uses.

(3) Accessory dwelling when associated with a permitted use.

(4) Cultivation, storage and sale of crops, vegetables, plants, flowers and nursery stock produced on the
premises.

(5) Home occupations.
(6) Group homes for up to eight developmentally disabled persons, handicapped—physically disabled
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individuals, children or senior citizens.

Parks and open space.

Domestic animals provided such animals are household pets. Kennels are not allowed.
Safe house for battered or abused adults or children of up to eight persons.
Conditional uses. Permitted conditional uses in the RLD district shall be as follows:
Public facilities provided that business offices and repair and storage facilities are not included.
Cemeteries.

Family childcare homes.

Church or place of worship and assembly.

Community facilities.

Limited outdoor recreation facilities.

Public and private schools for elementary, intermediate and high school education.
Building height limit. Three stories or 30 feet in building height.

Area regulations. The area regulations are as follows:

Minimum floor area shall be 800 square feet per dwelling unit. Maximum floor area of any accessory
dwelling unit shall be less than eight hundred square feet.

Minimum lot area shall be:

a.  Six thousand square feet per dwelling unit (up to six units per gross acre);

b.  For all conditional uses, 6,000 square feet unless otherwise specified by the planning commission.
Gross density per acre is one to Six units.

Minimum lot frontage shall be 50 feet.

Minimum front yard or setback: Measured from the front property line, there shall be a front yard or
setback of not less than 25 feet for all principal structures.

Minimum rear yard or setback: Measured from the rear property line, every principal structure shall have
a rear yard or setback of not less than 20 feet.

Minimum side yard or setback: Measured from the side property lines, there shall be side yards or
setbacks of not less than ten feet: Accessory uses may have a side yard setback of five feet for a distance
not to exceed 30 feet.

(Code 1999, § 7.20.080; Ord. No. 679, § 2(exh. A), 11-16-2017)
Sec. 10.20.090. RHD Residential High-Density District.

(@)
()

)

Intent. This is a single-family residential district of greater than six units per acre provided:

Up to 30 percent of the total number of lots within the project may utilize the RLD district if the dwelling
units are distributed throughout the overall development.

The site must integrate a minimum of 20 percent of the gross acreage into a combination of public and
private open space and/or parks, common areas and common elements within the RLD district as an
integral part of the site design. Cluster homes, zero lot line homes, and attached single-family homes
may be designed as an alternative to individual lots provided the intent and development standards as
specified in this district are adhered to. This is a higher-density residential zone that is also intended for
multifamily dwellings on individual lots. Multi-family buildings are generally encouraged near
neighborhood commercial centers. Street and open space designs in these areas shall be used to
encourage pedestrian interaction and discourage high automobile speeds. Multi-family residential
developments shall also be designed around, or adjacent to, open space.
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Principal uses. Permitted principal uses in the RHD district shall include:
All permitted principal uses in the RLD zone.

Multiple-family dwellings with no more than 24 units per building, provided that the density and
dimensional standards for the RHD zone district are met and the lot upon which any such dwelling is
located is of sufficient size so that 20 percent thereof shall be devoted to functional open space.

Senior housing provided that the density and dimensional standards for the RHD district are met and the
lot upon which any such dwelling is located is of sufficient size so that 20 percent thereof shall be devoted
to functional open space. Senior housing is exempted from the maximum number of 24 units per building
requirement for multifamily dwellings.

Two-family dwellings.

Cluster, zero lot line and attached single-family dwellings.

Conditional uses. Permitted conditional uses in the RHD district shall be as follows:
All permitted conditional uses in the RLD district.

Boardinghouses and roominghouses.

Childcare centers.

Long-term care facilities.

Development standards.

Detached dwelling unit. Minimum open space on each lot: At least one-third of each lot shall be devoted
to outdoor living areas, including, but not limitedto, landscaped areas, patios, walkways, fences, gardens
and similar features, but excluding driveways and parking spaces.

Attached cluster home.
a.  Minimum lot area: none.
b.  Minimum lot width and depth: none.

c.  Minimum common areas and elements: a minimum of 20 percent of the total project area shall be
devoted to common areas and elements, including, but not limited to, landscaped areas, walkways,
swimming pools, tennis courts, play areas, fountains, and patio areas, but excluding driveways, and
all off-street parking facilities.

Building height limit. Three and one-half stories or 35 feet in height.
Area regulations. The area regulations are as follows:

Minimum floor area shall be 400 square feet per dwelling unit, except for single-family detached
dwellings the minimum floor area shall be 800 square feet.

Gross density is greater than six units per acre.
Minimum lot frontage shall be 50 feet.

Minimum front yard or setback. Measured from the front property line, there shall be a front yard or
setback of not less than 20 feet for all principal structures.

Minimum rear yard or setback. Measured from the rear property line, every principal or accessory
structure shall have a rear yard or setback of not less than ten feet.

Minimum side yard or setback. Measured from the side property lines, there shall be side yards or
setbacks of not less than ten feet. Multi-family, cluster, zero lot line or attached single-family dwelling
setbacks will be per an approved site plan.

(Code 1999, § 7.20.090; Ord. No. 679, § 2(exh. A), 11-16-2017)
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Sec. 10.20.100. MHR Mobile Home Residential District.

(@) Intent. It is the intent of this district to be composed of two sub-districts: mobile home parks and mobile
home subdivisions. Mobile homes are to be restricted to this district. This district is designed to provide orderly
development of single-family residential mobile home parks having rented lots and/or mobile home subdivisions
having home-owner lots. New development shall provide neighborhood park facilities or impact fees-in-lieu. Parks
should be centrally located and pedestrian accessible on land that is improved as part of the development process.
Additionally, pedestrian trails that connect major destinations (shopping, schools) with parks and open space
corridors shall be incorporated and designed and located to coordinate with the town's master trails plan.

(b) Principal uses. Permitted principal uses in the MHR district shall include:
(1) Mobile homes designed for occupancy by one family;
(2) Manufactured homes;
(3) Home occupations;
(4) Domestic animals provided such animals are household pets. Kennels are not allowed:;
(5) Accessory buildings and uses customarily incidental to the uses permitted by this district.
(c) Conditional uses. Permitted conditional uses in the MHR district shall include:
(1) Electric substations and gas regulator stations;
(2) Fire stations and police stations;
(3) Water reservoirs, water storage tanks, water pumping stations and sewer lift stations.
(d) Building height limit. Two and one-half stories or 25 feet in building height.
(e) Area regulations. The area regulations are as follows:
(1) Minimum floor area: 406 square feet per mobile home.
(2) Minimum lot area:
a. 5,000 square feet per mobile home;
b. 3,000 square feet per truck camper or travel trailer;

c.  Any newly created freestanding mobile home residential district shall be at least five acres of land
in area.

(3) Minimum lot frontage: 40 feet.

(4) Minimum front yard or setback: Measured from the front property line, there shall be a front yard or
setback of not less than 25 feet for all principal structures. For mobile home park lots fronting on a state
or federal highway, the required front yard or setback shall be 50 feet.

(5) Minimum rear yard or setback: Measured from the rear property line every principal or accessory
structure shall have a rear yard or setback of not less than ten feet.

(6) Minimum side yard or setback: There shall be 20 feet between mobile homes or accessory buildings, or
if measured from the side property line, every mobile home shall have a side yard or setback of not less
than ten feet on each side of the lot. Where the side yard or property line abuts a state or federal highway,
the required setback shall be 50 feet.

(7) Maximum gross density: Ten units per acre.

(8) There shall be a minimum setback of 20 feet between any service facility or mobile home development
permanent building and any mobile home.

(f)  Accessory buildings and structures. Accessory buildings and structures shall be constructed in
accordance with the Uniform or International Building Code as adopted. Accessory buildings and structures shall
include steps, attached or detached patios that are open on three sides, attached or detached decks that are open on
three sides, attached or detached storage units, attached or detached garages, and attached or detached carports.
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Accessory buildings or structures may be located adjacent to a mobile home space line provided, however, that a
minimum of six feet of separation is provided between a garage and any other structure on an adjoining space. Any
other building or structure shall provide a minimum of ten feet between it and any structure on an adjoining space.

(g) Mobile home lots. The limits of each mobile home lot shall be clearly marked on the ground by permanent
monuments set pursuant to C.R.S. § 38-51-201104.

(Code 1999, § 7.20.100; Ord. No. 679, § 2(exh. A), 11-16-2017)
Sec. 10.20.110. CBD Central Business District.

(@) Intent. It is the intent of this district to encourage the redevelopment and expansion of the existing
downtown commercial district; provide a concentration and mixture of civic, office, retail, restaurant, housing and
cultural land uses; maintain and enhance the historic character of the original downtown; create a pedestrian oriented
district; develop and promote small scale businesses; and promote shared or cooperative parking within or adjacent
to the district. It is the intent of this district to allow retail uses on the first floor and businesses and residences or
services on upper floors of buildings where appropriate. The district will allow continued use of property that is
within the district until a change in land use category occurs. For example, a residential use changing to a service,
commercial or retail use would constitute a change. At that time the new use must be in compliance with the
provisions of this district.

(b) Principal uses. Permitted principal uses in the CBD district shall be as follows:
(1) All permitted principal uses in the residential districts.

(2) Artisan and photography studios and galleries.

(3) Bed and breakfasts.

(4) Boardinghouses and roominghouses.

(5) Childcare centers.

(6) Community facilities.

(7) Convenience shopping and retail establishments.

(8) Health and membership clubs.

(9) Limited indoor recreation establishments.

(10) Lodging establishments.

(11) Medical and dental offices and clinics.

(12) Mixed use dwelling units.

(13) Open air farmers' market.

(14) Personal and business service shops.

(15) Professional offices, financial services.

(16) Public and private schools, including colleges, vocational training, and technical training.
(17) Public facilities with business offices, no repair or storage facilities.
(18) Restaurants; standard and fast food without drive-through facilities.
(19) Small grocery stores.

(20) Tourist facilities.

(21) Transit facilities without repair or storage.

(22) Funeral homes.

(23) Catering.

(24) Print shops.
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Conditional uses. Permitted conditional uses in the CBD district shall be as follows:
Licensed bars and taverns.

Church or place of worship and assembly.

Clubs and lodges.

Entertainment facilities and theaters.

Long-term care facilities.

Limited outdoor recreation facilities.

Motor vehicle service and repair (minor).

Parking lots and parking garages as a principal use.

Public facilities with business offices without repair and storage facilities.
Workshops and custom small industry uses.

Building height limit. Three and one-half stories or 35 feet in building height.
Area regulations. The area regulations are as follows:

Minimum floor area: no minimum requirements.

Minimum lot area: no minimum requirements.

Minimum lot frontage: no minimum requirements.

Minimum front setback: no minimum requirements.

Minimum rear setback: no minimum requirements except for a ten-foot setback if the property has
contiguity to a residential zone district property line or property used solely for residential uses. Alleys
and roadways prevent contiguity in this-case.

Minimum side setback: no minimum requirements except for a ten-foot setback if the property has
contiguity to a residential zone district property line or property used solely for residential uses. Alleys
and roadways prevent contiguity in this case.

(Code 1999, § 7.20.110; Ord. No. 679, § 2(exh. A), 11-16-2017)
Sec. 10.20.120. C Commercial District.

(@)

Intent. The C Commercial District is intended to support current residential land uses, redevelopment of

existing commercial properties, and the development of new mixed-use, retail, service and related development
projects. This district supports auto-oriented and auto-dependent uses as well as uses which provide a wide range
of general retail goods and services for residents of the community. This C commercial zone includes lands within
the town that are both open undeveloped lands, and small parcels nestled within thriving residential areas. Proposals
for development in this zone district must meet all design standards in this title in order to mitigate impact on these
residential areas. While commercial and mixed uses are encouraged across this zone district, those uses cannot
negatively impact the nearby properties that wish to remain in residential use.

(b)
)

Principal uses. Permitted principal uses in the C Commercial District shall be as follows:
Residential.
a.  All permitted principal uses in the residential districts.

Bed and breakfast establishments.

Boardinghouses and roominghouses.

b
C
d.  Group homes.
e.  Mixed-use dwelling units.
f

Motels, hotels and lodging establishments.
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(2) Commercial or public.
a. Aurtisan and photography studios and galleries.
Auto, recreational vehicle, boat, and truck sales.
Childcare centers.
Church or place of worship and assembly.

b

c

d

e.  Clubs and lodges.
f.  Community facilities.

g. Entertainment facilities and theaters.

h.  Equipment rental without outdoor storage.

Funeral homes.

Family day care facilities or home day care businesses.

[S—

k.  Grocery stores.

I.  Health and membership clubs.

m. Home occupations.

n.  Hospitals.

0.  Limited indoor recreation establishments.

p. Long-term care facilities.

g. Medical and dental offices and clinics.

r.  Motor vehicle service and repair (minor).

s.  Motor vehicle fueling stations.

t.  Motor vehicle washes.

u.  Open air farmers' market.

v.  Personal and business service shops.

w. Professional offices, financial services.

X.  Public and private schools, including colleges, vocational training, and technical training.
y.  Public facilities with business offices, no repair or storage facilities.
z.  Retail establishments.

aa. Restaurants with or without drive-through facilities.
bb. Tourist facilities including museums, recreational uses, etc.
cc. Transit facilities without repair or storage.
dd. Veterinary facilities, small animal clinics.
ee. Workshops and custom small industry uses.
(3) Conditional uses. Permitted conditional uses in the C district shall be as follows:
a.  Licensed bars, nightclubs, and taverns.
b. Retail and supply yard establishments with outdoor storage.
c.  Small or large animal boarding (kennels).
d.  Parking lots and parking garages as a principal use.
e.  Public facilities with repair and storage facilities.
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(4) Building height limit: Three and one-half stories or 35 feet in building height.

(5) Arearegulations. The area regulations are as follows:

a.

b
C.
d
e

Minimum floor area: No minimum requirements.
Minimum lot area: No minimum requirements.
Minimum lot frontage: No minimum requirements.
Minimum front setback: No minimum requirements.

Minimum rear setback: No minimum requirements except for a ten-foot setback if the property has
contiguity to a residential zone district property line or property used at the time of application
solely for residential uses. Alleys and roadways prevent contiguity in this situation.

Minimum side setback: No minimum requirements except for a ten-foot setback if the property has
contiguity to a residential zone district property line or property used at the time of application
solely for residential uses. Alleys and roadways prevent contiguity in this situation.

Minimum setback for larger lots: For lots over 1.5 acres in size, setbacks on all sides of the property
are a minimum of 25 feet.

(Code 1999, § 7.20.120; Ord. No. 679, § 2(exh. A), 11-16-2017)
Sec. 10.20.130. I-1 Light Industrial District.

(@)

(b)
1)
(2)
©)
(4)
(%)
(6)
(7)
(8)
(9)

Intent. This district is intended to provide locations for a variety of workplaces including light industrial
uses, research and development offices and institutions. This district is also intended to accommodate secondary
uses that complement and support the primary workplace uses, such as hotels, restaurants, convenience shopping,
and childcare. Additionally, this district is intended to encourage the development of planned office and business
parks and to promote excellence in the design and construction of buildings, outdoor spaces, transportation facilities
and streetscapes.

Principal uses. Permitted principal uses in the I-1 district shall be as follows:

Accessory buildings and accessory uses.

Licensed bars and taverns.

Motor vehicle washes.

Clubs and lodges.

Community facilities.

Convenience shopping and retail establishments.

Enclosed mini-storage facilities.

Equipment rental establishments without outdoor storage.

Motor vehicle fueling stations.

(10) Health and membership clubs.
(11) Light industrial uses.
(12) Parking lots and parking garages (as principal use).

(13) Parks and open space.

(14) Plant nurseries and greenhouses.

(15) Professional offices, financial services.

(16) Public and private schools, including colleges, vocational and technical training.

(17) Restaurants without drive-through facilities.
(18) Tourist facilities.
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(19) Veterinary facilities, small animal clinics.

(20) Warehouse, distribution and wholesale uses.

(21) Wireless telecommunication facilities.

(22) Workshops and custom small industry uses.
(23) Print shops.

(©)
)
)
©)

(4)
(%)
(6)

(d)
1)
()
@)
(4)
(%)
(6)
(7)
(8)
©)

Limitations. Any use in this district shall conform to the following requirements:
All manufacturing and similar uses shall be carried on entirely within a completely enclosed structure.
Dust, fumes, odors, smoke, vapor and noise shall be confined to the site.

All emissions from the manufacturing or similar uses shall comply with the federal and state air pollution
laws.

Outdoor storage, equipment and refuse areas shall be concealed from view from abutting rights-of-way
and from adjoining residential districts.

Travel and parking portions of the lot shall be surfaced with asphalt, concrete, compressed gravel or
equivalent, maintainable surfacing with erosion control.

Light fixtures in parking areas shall be hooded and mounted not more than 25 feet above the ground
level and oriented in such a manner as not to shine into residential areas. Lighting shall conform to the
requirements of this Code.

Conditional uses. Permitted conditional uses in the I-1 district shall be as follows:
Accessory dwelling when associated with a permitted use.

Artisan and photography studios and galleries.

Auto, recreational vehicle, boat and truck sales.

Bed and breakfasts.

Boardinghouses and roominghouses.

Childcare centers.

Entertainment facilities and theaters.

Funeral homes.

Gas, oil and other hydrocarbon well drilling and production.

(10) Golf courses.

(11) Group homes.

(12) Hospitals.

(13) Limited indoor recreation facilities.

(14) Limited outdoor recreation facility.

(15) Lodging establishments.

(16) Long-term care facilities.

(17) Manufacturing, assembly or packaging of products from previously prepared materials.

(18) Manufacturing of electric or electronic instruments and devices.

(19) Medical and dental offices and clinics.

(20) Motor vehicle service and repair (minor repairs).

(21) Open-air farmers' markets.

(22) Personal and business service shops.
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(23) Research, experimental or testing laboratories.
(24) Restaurants with drive-through service.
(25) Retail and supply yard establishments with outdoor storage.
(26) Small animal boarding (kennels).
(27) Small grocery stores.
(28) Veterinary hospitals (large animals).
(e) Building height limit. Three and one-half stories or 35 feet in building height.
(f)  Area regulations. The area regulations are as follows:
(1) Minimum floor area: No minimum requirements.
(2) Minimum lot area: No minimum requirements.
(3) Minimum lot frontage: No minimum requirements.
(4) Minimum front setback: A 20-foot front yard setback is required.
(5) Minimum rear setback: A 20-foot rear yard setback is required.
(6) Minimum side setback: A 15-foot side yard setback is required.
(Code 1999, § 7.20.130; Ord. No. 679, § 2(exh. A), 11-16-2017)
Sec. 10.20.140. 1-2 Industrial District.

(@) Intent. This zoning district is intended to provide a location for a variety of employment opportunities
such as manufacturing, warehousing and distributing, indoor and outdoor storage and a wide range of commercial
and industrial operations. The industrial district also accommodates complementary and supporting uses such as
convenience shopping and childcare centers. Locations for this zone require good access to major arterial streets
and adequate water, sewer and power.

(b) Principal uses. Permitted principal uses in the I-2 district shall be as follows:
(1) Accessory buildings and accessory uses.

(2) Auto, RV, boat and truck storage.

(3) Motor vehicle washes:

(4) Clubs and lodges.

(5) Community facilities.

(6) Enclosed mini-storage facilities.

(7) Equipment rental.

(8) Motor vehicle fueling stations.

(9) Health and membership clubs.

(10) Heavy industrial uses.

(11) Light industrial uses.

(12) Manufacturing and preparing food products.

(13) Manufacturing, assembly or packaging of products from previously prepared materials.
(14) Manufacturing of electric or electronic instruments and devices.

(15) Motor vehicle service and repair establishments (minor and major repairs).
(16) Parking lots and parking garages (as principal use).

(17) Parks and open space.
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(18) Plant nurseries and greenhouses.

(19) Plumbing, electrical and carpenter shops.

(20) Public facilities with or without business offices and repair and storage facilities.

(21) Research, experimental or testing laboratories.

(22) Restaurants/standard and fast food with drive-through facilities.

(23) Retail and supply yard establishments with outdoor storage.

(24) Veterinary facilities, with large and small animal clinics.

(25) Warehouse, distribution and wholesale uses.

(26) Wireless telecommunication facilities(as-permitted-ir-section-16-:03-120-of this-Cede).
(27) Workshops and custom small industry uses.

(c) Limitations. Any use in this district shall conform to the following requirements:

(1) All manufacturing and similar uses shall be carried on entirely within a completely enclosed structure.
(2) Dust, fumes, odors, smoke, vapor and noise shall be confined to the site.

(3) All emissions from the manufacturing or similar uses shall comply with the federal and state air pollution
laws.

(4) Light fixtures in parking areas shall be hooded and mounted not more than 25 feet above the ground
level and oriented in such a manner as not to shine into residential areas. Lighting shall conform to any

requirements mandated by the Town-the-reguirements-in-section-16-02.200-0f this Code.

(5) Outdoor storage, equipment and refuse areas shall be concealed from view from abutting rights-of-way
and from adjoining residential districts.

(6) Travel and parking portions of the lot shall be surfaced with asphalt, concrete, compressed gravel or
equivalent, maintainable surfaces with appropriate erosion control.

(d) Conditional uses. Permitted conditional uses in the I-2 district shall be as follows:

(1) Accessory dwelling when associated with-a permitted use.

(2) Adult uses including product sales and entertainment.

(3) Artisan and photography studios and galleries.

(4) Automobile, recreational vehicle, boat and truck sales.

(5) Licensed bars and taverns.

(6) Childcare centers.

(7) Convenience shopping and retail establishments.

(8) Dry cleaning plants.

(9) Entertainment facilities and theaters.

(10) Equipment, truck, trailer rental establishments with outdoor storage.

(11) Gas, oil and other hydrocarbon well drilling and production.

(12) Golf courses.

(13) Limited outdoor recreational facilities.

(14) Nightclubs.

(15) Open-air farmers' markets.

(16) Public and private schools including colleges, vocational training and technical training.
(17) Public facilities provided that business offices and repair and storage facilities are not included.
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(18) Public facilities with business offices and repair and storage facilities.
(19) Recycling facilities.

(20) Research, experimental or testing laboratories.

(21) Resource extraction, processes and sales establishment.

(22) Restaurants with drive-through service.

(23) Sales and leasing of farm implements, heavy equipment sales, mobile/manufactured homes, and heavy
excavation equipment.

(24) Small animal boarding (kennels).

(25) Veterinary hospitals.

(e) Building height limit. Three and one-half stories or 35 feet in building height.
(f)  Area regulations. The area regulations are as follows:

(1) Minimum floor area: No minimum requirements.

(2) Minimum lot area: No minimum requirements.

(3) Minimum lot frontage: No minimum requirements.

(4) Minimum front setback: Measured from the front property line there shall be a front setback of not less
than 50 feet for all principal structures.

(5) Minimum rear setback: Measured from the rear property line there shall be a 50-foot setback.
(6) Minimum side setback: Measured from the side property line there shall be a minimum 30-foot setback.
(Code 1999, § 7.20.140; Ord. No. 679, § 2(exh. A), 11-16-2017)

CHAPTER 10.24. DEVELOPMENT STANDARDS

Sec. 10.24.010. General provisions.

(@) Applicability. All development-applications shall comply with the applicable standards contained in this
article.

(b) Relationto zone district standards. In the event of a conflict between a standard or requirement contained
in chapter 10.20 and text in this chapter, the standard in the chart in chapter 10.20 shall prevail.

(Code 1999, § 7.24.010; Ord. No. 679, 8 2(exh. A), 11-16-2017)
Sec. 10.24.020. Application of community design standards.

The planning commission and the Council will evaluate each proposal based on these principles and the
context within which each project is located. The principles are intended to be specific enough to guide
development, but not to preclude creative design solutions. Applicants must substantially conform to the design
principles in this section unless it can be demonstrated that an acceptable alternative meets one or more of the
following conditions:

(1) The alternative better achieves the stated intent;
(2) The intent cannot be achieved by application of the principle in this circumstance;
(3) The effect of other principles will be improved by not applying a particular principle;
(4) Strict application or unique site features make the principle impractical.

(Code 1999, § 7.24.020; Ord. No. 679, § 2(exh. A), 11-16-2017)

Sec. 10.24.030. Design elements.

(@ Compact urban growth. It is important to maintain a continuity of density, diversity and
interconnectedness. Urban development should occur adjacent to the town's core so that the community's prime
agricultural land remains usable, natural areas are preserved, and public infrastructure and utilities are used as
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efficiently as possible.

(b) Neighborhood design. Create neighborhoods, rather than residential subdivisions adjacent to one
another. Neighborhoods should be organized around a strong center which may include elements such as common
open space, civic and commercial or mixed uses. Strong consideration should be given to pedestrian movement, the
character of streets and sidewalks as an inviting public space, and the interconnectedness of the streets both within
the neighborhood and as they connect to the rest of the community. In addition, new neighborhoods should have a
variety of housing sizes and types that help to create a distinct identity rather than a monotonous repetition of one
or two styles.

(c) Streets and sidewalks. The streets should be tree-lined and interconnected in order to create a
comprehensive transportation network that facilitates the movement of pedestrians, cars and bicycles. Where
feasible and appropriate within the downtown area, continue the town's existing block pattern to form a grid or
modified grid pattern that is adapted to the topography, natural features and environmental considerations.

(d) Parks and open space. Use natural open spaces and developed public space (such as parks and plazas)
to organize and focus lots, blocks and circulation patterns and create an identity for each neighborhood.

(e) Site design, architecture and landscaping. Encourage innovative, quality site design, architecture, and
landscaping in order to create new developments that can be integrated into the existing community and reflect the
traditional patterns of the region. Promote the use of native species and xeriscaping in landscaping, revegetation
and reclamation.

() Environment. New developments should be designed to fit within the environment. To the greatest extent
feasible, sites should be designed to preserve natural areas and the plants and wildlife inhabiting those areas. The
town promotes the use of native species in landscaping, revegetationand reclamation.

(g) Water conservation. Use raw or nonpotable water for irrigation and incorporate water saving measures
in building design and landscaping. Developments are required to use stormwater management techniques that
address both water quality and quantity.

(Code 1999, § 7.24.030; Ord. No. 679, § 2(exh. A), 11-16-2017)
Sec. 10.24.040. Compact urban growth.

(@) Intent. The town encourages a density pattern that tapers from more intense use of the core area to lower
densities on the periphery of the growth management area. This policy will accomplish several goals, including:

(1) Improving air quality by reducing vehicle miles traveled and by promoting alternatives to the private
automobile;

(2) Preserving natural areas and features, particularly at the edges of the town;

(3) Making possible the efficient use of existing infrastructure and cost effective extensions of new services;
(4) Encouraging in-fill development and reinvestment in built-up areas of the town.

(b) General provisions.

(1) No development shall be approved unless it is located within the established growth management area
and is consistent with the town comprehensive plan.

(2) The town shall grow by designing interconnected neighborhoods. The original downtown area needs to
be strengthened by the development of commercial, service and mixed-use projects.

(Code 1999, § 7.24.040; Ord. No. 679, § 2(exh. A), 11-16-2017)
Sec. 10.24.050. Neighborhood design principles.

(@) Intent. To encourage the creation of viable neighborhoods that connect with each other and the
integration of new projects into the existing community. New streets, bikeways, sidewalks, paths and trails should
connect adjacent neighborhoods.

(b) Neighborhood structure. Elements to consider integrating into new neighborhoods include:
(1) Streets, sidewalks an